
 
 

 
VIRGINIA PRISON JUSTICE NETWORK NEWSLETTER 

Issue #34  March 1,  2020 

 

Important To Know 
After a bill passes both the House & the Senate 
&, if different, has been reconciled, it is then 
passed on to the Governor to sign.  July 1, 2020 
is the effective date of enacted legislation. 

español 
El proyecto de ley debe aprobarse en la Cámara 
y el Senado.Después de que el gobernador firme, 
la fecha de vigencia de la legislación es el 1 de 
julio de 2020 
 
Any parole bill passed will mean that inmates 
still have to go through the Parole Board.  As 
they have said, one must earn parole, it isn’t 
given.  Now, at least, many more prisoners have 
a chance!  Let’s push for more change in 2021! 

HB 35, Juvenile Parole 
PASSED  2/24/2020 Approved by Governor, 
(effective 7/1/20). Affects about 700 inmates. 
It, therefore, bans sentencing children to life 
without the possibility of parole, making 
Virginia the 23rd state in the country to abolish 
this barbaric practice.  Some text of the bill: 
8. Ensure that each person eligible for parole 
receives a timely & thorough review of his 
suitability for release on parole, including a 
review of any relevant post-sentencing 
information. If parole is denied, the basis for the 
denial of parole shall be in writing & shall give 
specific reasons for such denial to such inmate. 
§53.1-165.1. Limitation on the application of 
parole statutes. 
A. The provisions of this article, except 
§§53.1-160 & 53.1-160.1, shall not apply to any 
sentence imposed or to any prisoner incarcerated 
upon a conviction for a felony offense 
committed on or after January 1, 1995. Any 
person sentenced to a term of incarceration for a 
felony offense committed on or after January 1, 
1995, shall not be eligible for parole upon that 
offense.  B. Notwithstanding the provisions of 
subsection A or any other provision of this 
article to the contrary, any person sentenced to a 
term of life imprisonment for a single felony or 
multiple felonies committed while the person 
was a juvenile and who has served at least 20 
years of such sentence shall be eligible for 
parole & any person who has active sentences 
that total more than 20 years for a single felony 
or multiple felonies committed while the person 
was a juvenile & who has served at least 20 
years of such sentences shall be eligible for 
parole. The Board shall review and decide the 
case of each prisoner who is eligible for parole 
in accordance with §53.1-154 and rules adopted 
pursuant to subdivision 2 of §53.1-136. Board 
shall review & decide the case of each prisoner  

(continued on page 2) 

SB 493 Geriatric Parole 
Passed Senate, needs to pass the House. 
Provides that any person serving a sentence 
imposed upon a conviction for a felony  
offense, other than a Class 1 felony, who is 
terminally ill or permanently physically  
disabled is eligible for consideration by the 
Parole Board for conditional release. The bill 
also provides that any person serving such 
sentence (i) who is 65 years or age or older and 
has served at least five years of the sentence 
imposed or (ii) who is 60 years of age or older 
and has served at least 10 years of the  
sentenced imposed is eligible for consideration 
by the Parole Board for conditional release  
without the need to petition. 

HB 33 Fishback 
SB 793, Senate version passed, will conform to 
HB 33, which passed.  Committee has to work 
out if they will include amendment from HB33 
which excludes persons with sexual assault 
crimes against minors.  
Senate version, some text: 
A. The provisions of this article, except 
§§53.1-160 and 53.1-160.1, shall not apply to 
any sentence imposed or to any prisoner 
incarcerated upon a conviction for a felony 
offense committed on or after January 1, 1995. 
Any person sentenced to a term of 
incarceration for a felony offense committed 
on or after January 1, 1995, shall not be 
eligible for parole upon that offense. 
B. The provisions of this article shall apply to 
any person who was sentenced by a jury prior 
to June 9, 2000, for a noncapital felony offense 
committed on or after January 1, 1995, and 
who remained incarcerated for such offense on 
July 1, 2020. 
C. The Parole Board shall establish procedures 
for consideration of parole of persons entitled 
under subsection B consistent with the 
provisions of §53.1-154. 
D. Any person who meets eligibility criteria 
for parole under subsection B and pursuant to 
§53.1-151 as of July 1, 2020, shall be 
scheduled for a parole interview no later than 
July 1, 2021, allowing for extension of time for 
reasonable cause. 

HB 744 Sentencing Of Juvenile Tried As 
Adult 

Passed the House, needs to pass Senate. 
Provides that a court, in the case of a juvenile 
tried as an adult and convicted of a felony, may 
depart from any mandatory minimum sentence 
required by law and suspend any portion of an 
otherwise applicable sentence. The bill also 
requires the court, when sentencing a juvenile 
as an adult, to consider the juvenile's exposure 
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   LIST OF BILLS CONTINUED TO 2021 
Continued/Carried over -  No bill may be carried 
over in an odd-numbered year Session.  Provides 
for bill reconsideration at the next regular 
Session of the General Assembly - 2021. 

HB 1532 Continued to 2021 
Department of Corrections; earned sentence 
credits. Establishes a four-level classification 
system for the awarding and calculation of 
earned sentence credits.  

español HB 1532 
Este proyecto de ley no se aprobó este año. 
A propósito: Departamento Correccional; 
créditos de pena ganados. Establece un sistema 
de clasificación de cuatro niveles para la 
adjudicación y el cálculo de créditos de pena 
ganados. 
05/02/2020: Pospuesto hasta 2021 por los 
Tribunales de Justicia por aclamación 
Pospuesto - Hacen esto por citar el artículo 22: 
Cualquier proyecto de ley o resolución 
introducido en un año número par y no declarado 
a la Asamblea por la comisión a la que ha sido 
referido, puede continuar en la agenda del 
comité para las audiencias y la acción del comité 
durante el período intermedio entre períodos 
ordinarios de sesiones y no de otra manera. La 
decisión de hacer esto fue porque el 
patrocinador, el delegado Scott, no quería un 
proyecto de ley diluido, ya que el proyecto de 
ley alternativo habría excluido a los delincuentes 
violentos.. Han pedido una investigación. 
¡Llamamos a la acción el próximo año! 

SB 624 Conditional Release Of Geriatric 
Prisoners  

Continued to 2021  Allows any person serving a 
sentence imposed upon a conviction for a felony 
offense, other than a Class 1 felony, who (i) is 55 
years of age or older and has served at least 15 
years of the sentence imposed or (ii) is 50 years 
of age or older and has served at least 20 years of 
the sentence imposed, to petition the Parole 
Board for conditional release.  

SB 91 Application Of Parole Statutes 
Continued to 2021 Repeals the abolition of 
parole. The bill also provides that the Virginia 
Parole Board shall establish procedures for 
consideration of parole for persons who were 
previously ineligible for parole, because parole 
was abolished, to allow for an extension of time 
for reasonable cause. Contact the patron, Senator 
Edwards:  PO Box 1179, Roanoke, VA 
24006-1179 

SB 326 Sentencing Proceeding By The Jury 
After Conviction; Recommendation Of 

Leniency  
Continued to 2021   Provides that a jury may, in 
ascertaining the punishment for a person 
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who is eligible for parole in accordance with 
§53.1-154 & rules adopted pursuant to 
subdivision 2 of §53.1-136. 

HB 35 español 
HB 35:  El gobernador firmó esta ley, a partir 
del 
1 de julio de 2020.  Delincuentes juveniles;  
libertad condicional.  
Estipula que cualquier persona condenada a una 
cadena perpetua por un solo delito grave o 
múltiples delitos graves que fueron cometido 
mientras esa persona fue menor y quien ha 
cimplido al menos 20 años.  (juvenil: 17 años o 
menos cuando está encarcelado) 

 
HB 61Adults Sentenced For Juvenile 

Offenses; Good Conduct Credit 
Governor's Action Deadline 11:59 p.m., March 
2, 2020 (passed House and Senate) 
Adults sentenced for juvenile offenses; good 
conduct credit. Provides that an adult sentenced 
for a juvenile offense can earn good conduct 
credit at the rate of one day for each one day 
served, including all days served while confined 
in jail or secured detention prior to conviction 
and sentencing, in which the adult has not 
violated the written rules and regulations of the 
jail.  Text of bill: 
1. That §16.1-284 of the Code of Virginia is 
amended and reenacted as follows: 
§16.1-284. When adult sentenced for juvenile 
offense. 
A. When the juvenile court sentences an adult 
who has committed, before attaining the age of 
18, an offense that would be a crime if 
committed by an adult, the court may impose, 
for each offense, the penalties that are authorized 
to be imposed on adults for such violations, not 
to exceed the punishment for a Class 1 
misdemeanor, provided that the total jail 
sentence imposed shall not exceed 36 continuous 
months and the total fine shall not exceed $2,500 
or the court may order a disposition as provided 
in subdivision A 4, 5, 7, 11, 12, 14, or 17 and 
subsection B of §16.1-278.8. 
B. A person sentenced pursuant to this section 
shall earn good time credit at the rate of one day 
for each one day served, including all days 
served while confined in jail or secured 
detention prior to conviction and sentencing, in 
which the person has not violated the written 
rules and regulations of the jail. 

HJR 92 - Water Issues 
HJR (House Joint Resolution) 92 
Passed the House and Senate. 
Requesting the Office of Drinking Water of the 
Department of Health to study the 
Commonwealth's drinking water infrastructure 
and oversight of the drinking water program. 
Report.  Patron -- Alfonzo Lopez 
WHEREAS, the Office of Drinking Water of the 
Department of Health is responsible for 
protecting the public health by ensuring that all 
people in the Commonwealth have access to an 
adequate supply of clean, safe drinking water 

to adverse childhood experiences, early 
childhood trauma, or any child welfare agency 
and the differences between juvenile and adult 
offenders.. 

HB 1284 Correctional Facilities; Use Of 
Isolated Confinement  

Passed House, must pass Senate. 
Correctional facilities; use of isolated 
confinement. Directs the Board of Corrections 
to, in consultation with a stakeholder work 
group, conduct a review of the standards and 
requirements governing, and the application 
and use of isolated confinement in, local 
correctional facilities. 

SB 511 Writ of Actual Innocence 
Passed the Senate w/amendments.  House 
accepted amendments in their version HB974, 
which passed.  Some bill text: 
Provides that a person who was convicted of a 
felony or who was adjudicated delinquent by a 
circuit court of an offense that would be a 
felony if committed by an adult may petition 
for a writ of actual innocence based on 
biological evidence or nonbiological evidence 
regardless of the type of plea he entered at 
trial. Under current law, such person may 
petition for a writ based on biological evidence 
if he entered a plea of not guilty, and any 
person, regardless of the type of plea he 
entered at trial, may petition for such writ if he 
is sentenced to death or convicted or 
adjudicated delinquent of murder or a felony 
for which the maximum punishment is 
imprisonment for life. The bill also (i) allows a 
writ of actual innocence based on 
nonbiological evidence to be granted if 
scientific testing of previously untested 
evidence, regardless of whether such evidence 
was available or known at the time of 
conviction, proves that no trier of fact would 
have found proof of guilt of the person 
petitioning for the writ, provided that the 
testing procedure was not available at the time 
of conviction, and (ii) eliminates the provision 
that limits a petitioner to only one writ of 
actual innocence based on nonbiological 
evidence for any conviction. The petitioner 
must prove the allegations of  innocence by a 
preponderance of the evidence. 
If you want a copy of the bill, send us a stamp 
and we will get it out to you. 
In a story from the Richmond Times-Dispatch, 
by Shawn Armbrust, Deirdre Enright  and 
Jennifer Givens, “Based on the experiences in 
these states, the cost to VA would be minimal. 
Fixing the writ of actual innocence would save 
taxpayers money. VA spends $32,000 a year to 
incarcerate an innocent person. 

SB 494 DOC Justice Services; Crisis 
Intervention Team Training 

Passed Senate and the House. 
Adds the Department for Aging and 
Rehabilitation Services and brain injury  
stakeholders to the list of entities with whom 
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convicted of a felony or Class 1 misdemeanor, 
recommend that the sentence imposed be 
suspended in whole or in part, or that sentences 
imposed for multiple offenses be served 
concurrently, except where such suspension of 
sentence or concurrent service is prohibited by 
law. Prohibits the trial court from imposing an 
active term of incarceration in excess of the 
active term of incarceration recommended by the 
jury. The bill also allows the jury to recommend 
that the defendant be placed on probation, make 
full or partial restitution, perform community 
service, or receive mental health or substance 
abuse treatment in lieu of incarceration or as a 
condition of any suspended sentence, and re- 
quires the court to follow such recommendation 
unless good cause is shown for why the 
recommendation is inappropriate or unavailable.  

HB 281 Prisoners; Co-Pays 
Eliminates the Department of Corrections 
prisoner co-payment program for nonemergency 
health care services.  The House passed the bill 
but the Senate Finance and Appropriations voted 
to continue to 2021.  An excerpt from the 
Virginia Mercury, 2/20/2020:  “The DOC 
suspended the policy on Jan. 1 without 
announcement or fanfare, instituting what 
officials described as a pilot program to see how 
things go without the copay.  The General 
Assembly was considering legislation to make 
the policy permanent.  Inmates have expressed 
frustration about the copay requirement and say 
that even when they pay it can take weeks or 
months to see a doctor, making people reluctant 
to spend the money.  “When you go to sick call, 
they don’t help you,” Shebri Dillon said during 
an interview with the Virginia Mercury in 
August. “They refer you to a doctor and take 
your vitals and make sure you’re not dead.” 
She described requesting medical help and 
waiting two weeks to finally be seen by a doctor, 
who ordered an ultrasound, which took another 
month. A month after the ultrasound, she said 
she was informed they had found a mass that 
could be a tumor.  The Department of 
Corrections says they haven’t set an end date for 
their pilot program. “The idea was to study 
where it would lead us,” said Jeremiah Fitz Jr., 
the department’s legislative liaison. 
Officials have said permanently eliminating the 
requirement would cost them $400,000 in 
uncollected inmate copays, and, depending on 
whether easing access to doctors leads to more 
visits, potentially much more. In an impact 
statement, the department wrote that it would 
cost $1.9 million “to cover personnel costs if the 
number of sick call requests were to double.”  

 
HB 566 Eligibility For Food Stamps And 

TANF; Drug-related Felonies 
Passed the House and Senate. 
Provides that a person who is otherwise eligible 
to receive food stamp benefits shall not be 
denied such assistance solely because he has 

(continued on page 3)  
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(continued on page 3)  
that meets federal and state drinking water  
standards; and WHEREAS, the National  
Primary Drinking Water Regulations and state 
Public Water Supplies Law (§32.1-167 et seq.  
Of he Code of Virginia) and state regulations  
governing waterworks and waterworks operators 
set out standards for drinking water quality,  
drinking water infrastructure, and oversight of 
the drinking water program; and WHEREAS, 
problems or issues with the existing drinking 
water infrastructure or oversight of the drinking 
water program may result in an increased risk of 
contamination of drinking water with lead,  
copper, and other substances or organisms; and 
may have serious negative effects on the health 
& well-being of residents of the Commonwealth; 
now, therefore, be it RESOLVED by the House 
of Delegates, the Senate concurring, That the 
Office of Drinking Water of the Department of 
Health be requested to study the 
Commonwealth's drinking water infrastructure 
and oversight of the drinking water program. In 
conducting its study, the Office of Drinking 
Water of the Department of Health shall (i) 
evaluate the existing drinking water program 
infrastructure and oversight of the drinking 
water program to identify problems or issues 
that may result in contamination of drinking 
water with lead or copper or other substances or 
organisms or increase the likelihood of 
contamination of drinking water with lead or 
copper or other substances or organisms and (ii) 
develop recommendations for addressing such 
problems or issues. The Office of Drinking 
Water of the Department of Health shall 
complete its meetings by November 30, 2020, 
and shall submit to the Governor 

SB 811 Sentencing In A Criminal Case 
Passed Senate, now House must pass 
Provides that in a criminal case the court shall 
ascertain the extent of the punishment, unless the 
accused has requested that the jury ascertain 
punishment or was found guilty of capital 
murder. The 6th Amendment gives criminal 
defendants the right to a speedy and public trial 
by an impartial jury. Lawyers say their clients 
often fear exercising this right. “There’s a 
chilling effect on people exercising their 6th 
Amendment rights, because in Virginia, 
sentencing is a gamble,” said Stephen Pfieffer, a 
criminal defense attorney in Virginia Beach.  

HB 100 Voir Dire Examination 
02/26/2020 Governor's Action Deadline 11:59 
p.m., March 4, 2020; passed House and Senate 
Voir dire examination of persons called as 
jurors; criminal case. Allows the court and 
counsel for either party in a criminal case to (i) 
ask potential jurors any relevant question to 
ascertain whether the juror can sit impartially in 
either the guilt or sentencing phase of the case 
and (ii) inform any potential juror as to the 
potential range of punishments to ascertain if the 
person or juror can sit impartially in the 
sentencing phase of the case. 

the Department of Criminal Justice Services is 
required to consult in developing a training 
program for all persons involved in the crisis 
intervention team programs and requires the 
curriculum for such training program to be part 
of the module on brain injury. 

 
Symposium on Mass Incarceration 

Friday, April 24, 2020, 8:30 am to 5:30 pm at 
The Inn at Virginia Tech, Blacksburg, VA. 
Learn how mass incarceration impacts families 
and communities. Panelists consist of 
community leaders, social justice activists, 
justice involved persons and family members, 
and scholars.  Keynote Speaker:  Ms. Kemba 
Smith, a formerly incarcerated person who was 
pardoned by President Clinton and founded the 
Kemba Smith Foundation.  Ms. Smith was 
recently appointed to the Virginia Parole Board 
by the governor. The Coalition for Justice is a 
sponsor.  Spread the word! 

 
Contact About The Action Of A Judge? 

Contact the Judicial Inquiry and Review 
Commission, an independent state agency 
created by the Constitution of Virginia to 
investigate charges of judicial misconduct or 
serious mental or physical disability. The 
Commission investigates complaints of 
misconduct against all state court judges, 
members of the State Corporation 
Commission, and members of the Workers 
Compensation Commission. The Commission 
members are elected by the Virginia General 
Assembly for four-year terms. Write to them 
at:   JIRC,  PO Box 367, Richmond, Virginia, 
23218-0367.  To get a complaint form send a 
stamp and we will send copies. They do not 
accept email complaints. 

 
Rest in Power 2/24/2020 

Katherine Johnson, a mathematician who 
calculated rocket trajectories and earth orbits 
for NASA's early space missions and was later 
portrayed in the 2016 hit film “Hidden 
Figures,” about pioneering black female 
aerospace workers, has died. She was 101 

 
The Virginia Prison Justice Network 
Newsletter is published by the Coalition for 
Justice. PO Box 299, Blacksburg, VA  24063 
Have a poem or thought you’d like published? 
Send them in! Please note:we are not lawyers. 
 
No somos abogados.  Ayudamos a los presos 
con sus quejas durante el encarcelamiento 
¡Ahora tenemos apoyo con el español para 
quejas o pregunta. 
 
¿Tienes un poema o ensayo corto que te 
gustaría publicar? ¡Mándanoslas!  Atención 
Si desea una traducción de algún artículo, 
escríbanos. Te lo enviaremos. 

been convicted of a drug-related felony. Under 
current law, such individuals may not be denied 
food stamp benefits based on a felony conviction 
of possession of a controlled substance in 
violation of ?§18.2-250, provided that such 
person is complying with, or has already 
complied with, all obligations imposed by the 
criminal court, is actively engaged in or has 
completed a substance abuse treatment program, 
participates in periodic drug screenings, & meets 
any other obligations as determined by the 
Department of Social Services. The bill also 
provides that a person who is otherwise eligible 
to receive TANF benefits shall not be denied 
such assistance solely because he has been 
convicted of a drug-related felony.  

 
HB 1100 State Inspector General; Powers & 

Duties 
Passed the House & Senate.Some text of bill: 
Provide inspections of & make policy & 
operational recommendations for state facilities 
& for providers, including licensed mental health 
treatment units in state correctional facilities, in 
order to prevent problems, abuses, & 
deficiencies in & improve the effectiveness of 
their programs & services. The State Inspector 
General shall provide oversight & conduct 
announced & unannounced inspections of state 
facilities & of providers, including licensed 
mental health treatment units in state 
correctional facilities, on an ongoing basis in 
response to specific complaints of abuse, 
neglect, or inadequate care & as a result of 
monitoring serious incident reports & reports of 
abuse, neglect, or inadequate care or other 
information received. The State Inspector 
General will conduct inspections  at each state 
facility at least once annually & receive reports, 
information, & complaints from the 
Commonwealth's designated protection & 
advocacy system concerning issues related to 
quality of care provided in state facilities & by 
providers. 

 
Quoted 

 
Work by the inmates of the Danville Adult 
Detention Center saves the city an estimated 
$2.4 million annually. That’s how much the city 
would pay if it were to hire city employees to do 
the work, said Karen Albert, president of 
Practical Solutions for Public Safety in Greer, 
South Carolina. However, Albert also said the 
number was slightly inflated.  “It is probably on 
the high side,” she said, adding the $2.4 million 
figure included salaries & benefits of the 
employees who would have done the work in the 
place of the inmates. (still, that’s a lot of $$) 
The inmates are paid $2 per day.  Inmates were 
paid $1 a day beginning in the late 1980s, with 
the amount increased roughly a decade ago due 
to inflation, said Danville Adult Detention 
Center Director Frank Mardavich. (Inflation…. 
smh!) 
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