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ACLU Approved Settlement with the DOC 
 
Accordingly, the parties to this Agreement, by 
and through their respective counsel, jointly 
stipulate and agree to the following:  
1. Dismissal of Case No. 3:20cv255: The 
Plaintiffs shall, by and through their attorneys 
cause the Complaint filed in the Eastern District 
of Virginia, Case No. 3:20cv255, to be 
voluntarily dismissed, in accordance with the 
terms of this Agreement, with each side bearing 
their own fees and costs. The parties consent to 
the reservation and exercise of jurisdiction by 
the U.S. District Court over all disputes between 
and among the Parties arising out of this 
Agreement.  
2. Dismissal of Harold Clarke from Va. Sup. Ct. 
Case No. 200551: Counsel for the Plaintiffs 
agree to dismiss Harold Clarke, Director of the 
Virginia Department of Corrections, from the 
mandamus petition filed in the Virginia 
Supreme Court, Docket No. 200551. Each side 
shall bear their own fees and costs. 
 3. In consideration thereof, Defendants agree to 
the following: a. Early Release Plan: On April 
22, 2020, the Virginia General Assembly 
adopted a Budget Amendment that allows a 
certain category of incarcerated individuals to 
be considered for discharge from incarceration 
prior to their scheduled release dates during the 
Governor's declared state of emergency. The 
Budget Amendment vests the Virginia 
Department of Corrections with the authority to 
make discharge determinations for early release. 
The Virginia Department of Corrections has 
developed a policy entitled COVID-19 
Response: Inmate Early Release Plan, to 
implement the terms of the Budget Amendment. 
Pursuant to this Agreement, VDOC agrees to 
amend or otherwise clarify its existing Early  
Release Plan as follows: i. The Early Release 
Plan, as adopted, provides that individuals who 
have less than 12 months remaining on their 
sentence will be considered for possible release 
as long as they have not been convicted of a 
Class I felony or a violent sex offense. Among 
other eligibility criteria, VDOC also requires 
that the individual have a viable home plan, 
which means that-as defined in VDOC 
Operating Procedure 820.2(VIl)(A)(l)-the 
inmate must be able to provide an address where 
the individual will be able to live without 
violating any conditions of a court order (e.g., a 
no-contact order or order not to reside with 
minor children), and that will adhere to any 
lease restrictions in terms of the individuals 
allowed to live in that residence (e.g., 
restrictions for  subsidized housing). Defendants 

(continued to the right) 

(continued from the left) 
agree to amend the Early Release Plan to 
provide reference to the home plan criteria 
defined in OP 820.2(VIl)(A)(l), and to specify 
that any address provided may be verified by a 
local probation and parole officer, rather than 
the re-entry counselor normally used under OP 
820.2(VIl)(A)(l ). VDOC will also document 
that, for the purposes of inmates considered 
for release pursuant to the Budget Amendment 
or any COVID-19-related conditional pardon, 
it is suspending the requirement of OP 
820.2(VIl)(A)(l), which ordinarily specifies 
that a home plan will not be verified more than 
6 months before the individual's anticipated 
release date. ii. Under the Early Release Plan, 
VDOC is also considering an individual's 
health condition-along with available 
community resources-when deciding whether 
to exercise its discretion to release an inmate 
pursuant to the Budget Amendment. By 
"health condition," VDOC specifically agrees 
to give priority consideration for approval of 
release to those individuals who have a health 
condition enumerated by the Centers for 
Disease Control and Prevention (CDC) as 
being at higher risk of health complications if 
that individual were to contract COVID-19. iii. 
Pursuant to this Agreement, VDOC agrees to 
amend its existing Early Release Plan to 
specify that it will make all reasonable efforts 
to review eligible individuals prior to the 
expiration of the declaration of emergency. If 
the agency elects not to exercise its discretion 
to discharge an individual who was potentially 
eligible for release under the Early Release 
Plan, that inmate will be notified of the 
decision not to release by written document 
providing the reason that the inmate is not 
being released, which will be mailed to the 
inmate within 48 hours of the final decision 
not to release. The individual will also be 
provided with information about requesting a 
COVID19-related conditional pardon, in 
accordance with part 3(b), below. iv. VDOC 
agrees that it will exercise its authority to 
consider the review and release of eligible  
individuals on a rolling basis, meaning VDOC 
will consider those who are or become eligible 
for release at any point during the period of 
the emergency declaration, or any emergency 
declaration that meets the conditions of the 
Budget Amendment, not just those who 
became eligible at a static time period when 
the policy was adopted. v. VDOC has 
disseminated to all incarcerated individuals 
and staff information about the Early Release 
Plan and requirements for eligibility, and will 

(continued to the right)\ 

(continued from the left) 
continue to make such information available as 
updates or changes may occur. The 
informational materials include an appeal 
document that the inmates may use to address 
disagreements or concerns with their 
calculations, scores, or assessments on particular 
criteria described in VDOC's Early Release 
Plan.  
 (Other highlights) 
c.  Grievances: Defendants agree to provide 
written guidance to the grievance coordinators at 
VDOC facilities, instructing them to prioritize 
for review any grievances alleging delay in 
medical assessment or treatment related to 
COVID-19, as well as any grievances regarding 
failure to abide by COVID-19-related policies 
and protocols, such as deficiencies in personal 
protective equipment ("PPE"), sanitation, or 
access to personal hygiene or cleaning supplies. 
Defendants agree to share the proposed written 
guidance with counsel for Plaintiffs prior to its 
dissemination. For purposes of this agreement,  
"grievance" includes both informal complaints 
and regular grievances. If an inmate complains 
of symptoms related to COVID-19, a supervisor 
should meet with the inmate immediately to 
initiate the process of referring the inmate to a 
medical provider for screening. If the supervisor 
does not believe the reported symptoms qualify 
for COVID-19, and the inmate disagrees, then 
the inmate should immediately file an 
emergency grievance, which will be responded 
to by a medical provider. Defendants shall 
continue to document the dates and times of all 
sick calls and emergency grievances related to 
medical concerns, the inmate's reported 
symptoms, the dates and times the inmate is 
seen by medical professionals, and the outcome, 
to allow for tracking of the response to 
complaints of COVID-19 symptoms.  
f. Hygiene and Sanitation: VDOC agrees to 
continue providing all inmates with enhanced 
access to showers and handwashing 
opportunities, as well as providing up to two 
bars of soap per week, free of charge. In 
accordance with their existing COVID-19 
sanitation plan, Defendants shall also continue 
to require high interval sanitation of all 
equipment of common usage at all facilities, 
such as tables and chairs, telephones, video 
screens, gym equipment, bathrooms, vending 
machines, microwaves, laundry machines, 
keyboards, remote controls, and doors.  
Defendants also agree to continue providing 
access to cleaning supplies for each housing 
area, including in quantities sufficient for each 
inmate to clean and disinfect the floor and all  
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surfaces of their housing unit or cell.  
g. Laundry: VDOC shall continue to ensure 
that the facemasks that have been provided to 
inmates are laundered daily, and all inmates 
have access to enough clean clothing to allow 
them to change clothes on a daily basis. VDOC 
further agrees that, during the duration of the 
Agreement, the laundry schedule for bedding 
shall be amended so that bed linens are 
laundered twice per week, rather than once per 
week.  
h. PPE: Defendants will continue to ensure that 
all correctional staff are informed about the 
types of PPE required to perform the various 
staff functions; the proper donning, removing, 
and disposal of PPE; the appropriate receptacles 
for disposal of PPE; and an explanation of the 
related rationale. 
Defendants shall also continue to communicate 
expectations around the frequent sanitizing of 
correctional staff equipment, such as restraints, 
handcuffs, and other equipment potentially used 
on multiple inmates. 
5. In the event that either party fails to 
substantially comply in some significant respect 
with this Agreement, counsel shall  provide a 
written statement describing the alleged 
non-compliance. ("Notice of  Substantial 
Noncompliance"). The other party shall provide 
a written response to the Notice of Substantial 
Non-Compliance within five (5) calendar days 
from receipt of that Notice. Within five (5) 
calendar days of receipt of the written response, 
the parties shall confer in a good faith effort to 
resolve their dispute informally. 6. In the event 
that a Notice of Substantial Non-Compliance 
cannot be resolved informally, counsel for the 
parties shall request that Judge David Novak 
mediate the dispute. In the event that Judge 
Novak is no longer available, the parties shall 
jointly request the assignment of another Judge 
or Magistrate Judge. If the dispute has not been 
resolved through mediation in conformity with 
this Agreement within 20 calendar days, either 
party may file a motion to enforce the 
Agreement in the District Court.  
7. Parties to this Agreement are not required to 
exhaust administrative remedies under 42 U 
.S.C. § l 997e(a) in order to seek relief pursuant 
to this Agreement. For all other individuals, a 
Notice of Substantial Non-Compliance in this 
matter shall not constitute a substitute for the 
exhaustion of administrative remedies 
requirement set forth in 42 U.S.C. § 1997e(a). 
(Signed May 11, 2020 by Elliott Harding PLLC 
& lawyers from the ACLU - VA)  

 
, Parole Status Inquiries 

 The Parole Board does not provide status 
updates on pending parole or pardon matters. 

 
As of 5/26/2020, Early Release stats 533 
reviewed; 435 approved; 208 granted early 
release; 77 denied. (32 DOC jail inmates). 

 
Algunos Aspectos Destacados del 

Acuerdo ACLU con el VDOC 
Quejas: Los acusados están de acuerdo en 
proveer una orientación escrita a los 
coordinadores de las quejas en las 
instalaciones de VDOC, enseñarles cómo 
priorizar en la revisión de quejas que alegan el 
retraso de la evaluación médica o el 
tratamiento relacionado con COVID-19, así 
como otras quejas con respecto al 
incumplimiento de  las políticas o los 
protocolos relacionados a COVID-19, como 
también la escasez en el equipo de protección 
personal  (“PPE”), las condiciones de 
salubridad o acceso a la higiene personal como 
productos de limpieza. Los acusados aceptan 
compartir la orientación escrita propuesta con 
el consejo por los demandantes antes de su 
diseminación. Para el propósito de este 
acuerdo, “queja” incluye quejas informales y 
quejas regulares. Si un preso se queja de los 
síntomas relacionados con COVID-19, un 
supervisor debe reunirse inmediatamente con 
la persona encarcelada para iniciar el proceso 
de asignar el preso a un proveedor médico 
para un examen. Si el supervisor no cree que 
los síntomas reportados califiquen para el 
COVID-19, y la persona encarcelada no está 
de acuerdo con el supervisor, entonces el 
encarcelado puede entregar una queja formal 
de emergencia, que será revisada por un 
proveedor médico.  Los acusados continuarán 
documentando las fechas y horas de todas las 
llamadas por reportarse enfermo y quejas de 
emergencia relacionadas con inquietudes 
médicas, los síntomas descritos por el preso, 
las fechas y horas en que los profesionales 
médicos ven al recluso, y los resultados, para 
permitir que se documente la respuesta a las 
quejas de síntomas de COVID-19. 
Lavandería: VDOC continuaría 
asegurándose que las máscaras de cara para 
los prisioneros serán lavadas cada día y los 
prisioneros tendrán suficientemente ropa para 
cambiarse cada día.  VDOC también lavará las 
sábanas de cama dos veces a la semana, antes 
solo se lavaba una vez al mes.  
Asistencia de Lenguaje: VDOC  ayudará con 
servicios de traducciones y otras 
acomodaciones para personas que no hablan 
inglés y no pueden obtener la información 
escrita aquí.  

 
Test! Test! 

According to the Equal Justice Initiative, May 
21, 2020, more than 44,000 incarcerated 
people and staff have coronavirus infections 
and 462 have died.   Several states do not 
report this data so the numbers are certainly 
higher.  In the US, testing has been limited to 
only about 1% of the state’s prison population 
and it is fortunate that mass testing is  
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Echoes Of A Broken Man: Poems From 

A Dying Breed 
John Watson has written a book and it’s 
available on Amazon.  A recent review:  These 
poems are an inspiration for people to 
understand and know the growth of one who has 
been through real life situation and who has 
inspired young men and women to know that 
you can do and accomplish any and everything 
you put hard work and dedication into--Jimmy 
BoyTake these inspiring words from a conscious 
writer greedily. He can't afford for you to lose 
them because his soul is in them and they are a 
part of his existence. As a fellow writer and a 
brother I want to congratulate John Watson on 
some of his most captivating work yet.--Darryl 
Johnson.  Check this book out and support 
incarcerated writers. 

 
Can’t Even Run 

"We have the power to pass stringent laws to 
govern Negroes — this is a blessing — for they 
must be controlled in some way or white people 
cannot live among them," said one Alabama 
planter in the post-Civil War era. The Jim Crow 
"black codes" were indeed stringent. "Nine 
Southern states adopted vagrancy laws," writes 
Michelle Alexander in The New Jim Crow, 
"which selectively made it a criminal offense 
not to work and were applied selectively to 
blacks." 
The black codes also worked hand-in-hand with 
convict leasing laws, Alexander notes, which 
"allow[ed] for the hiring out of county prisoners 
to plantation owners and private companies. 
Prisoners were forced to work for little or no 
pay," supplying the plantations with cheap labor 
and the county governments with an income 
stream. It wasn't antebellum slavery, but neither 
was it an entirely different creature — and 
indeed court decisions of the time, like 1871's 
Ruffin vs. Commonwealth, decided by the 
Virginia Supreme Court, held that a prisoner is a 
"slave of the state" who has forfeited "all his 
personal rights except those which the law in its 
humanity accords him."  While the classic 
vagrancy law required proof of employment, 
some of these measures also included "loitering" 
as an offense. An 1866 Georgia law banned 
"wandering or strolling about in idleness." 
Kentucky enacted "laws which allowed persons 
guilty of 'keeping a disorderly house, loitering, 
or rambling without a job' to be arrested and 
bound out to the highest bidder for a year's  
service."  Many anti-loitering laws have been 
rewritten for greater specificity in the last 50 
years, ostensibly to address issues like gang 
violence and prostitution, but they remain on the 
books and subject to tremendous abuse. More 
importantly for Arbery's case, the idea of 
loitering as a threatening act by 
African-American men remains embedded in 
our culture.  Rest peacefully, Ahmaud. 
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HB 35 Juvenile Parole 

The juvenile parole bill goes into effect on July 
1, 2020.   Some thoughts from Chanell Burnette, 
Fluvanna: 
Bring those babies home; because that is what 
they were, in essence, at the times their crimes 
were committed. A human brain is not complete 
in its development until a person reaches the age 
of twenty-five years old. So when one makes a 
mistake at any age, it is a  natural part of growth 
and development. That  is how as humans, we 
learn. Not one human being is exempt from that 
part of life. But these children, because once 
again, that's what they were, have seemingly 
been exempt from a tremendous chunk of their 
lives, an integral chunk of it, might I add! Sad. 
What is more sad is that they have been forced 
to integrate this most integral portion of life 
from within cold prison walls. That is NO WAY 
for anyone to have to grow up! It's 
heartbreaking! Throughout my fourteen-year 
period of incarceration, I have met many such 
people. And honestly, these are some of the best 
women I have ever met in my life! Their 
strength is inspiring! These women have 
excellent morals and values. Integrity learned 
from inside. I hope that they will now get the 
chance they deserve to showcase that integrity 
on the outside. Set them free!" 

 
For Those Not Early Release Eligible 

By Jennifer Grissom,  VCCW 
 

I am a first time offender, having never been in 
any other trouble, no victim crime, non-violent 
offense, lowest level of security.  My  personal 
sentencing guidelines were 7-18 months but I 
was sentenced to 5 years due to VA mandatory 
minimums. Accused of selling 2 grams… one 
time by some guy who didn't want to get in 
trouble so he got me in trouble. I've never even 
been seen or caught with anything ever or failed 
a urine test while waiting for trial. It’s all based 
on a he said hearsay but he never even said it in 
any evidence,  didn't even come to court. I have 
already served 2 1/2 years and am due for 
release in less than 2 years- March 7, 2022. I 
have always worked, never been a problem to 
the public. My poor kids had their mother 
ripped from them, and are the real victims. Is it 
wrong that I feel that way? Ugh!  But I won't be 
eligible. 
A note from CFJ:  We know that most won’t be 
eligible for early release, Fishback or Juvenile 
parole.  Just know, you are not forgotten.  We 
continue to work for change. 

 
Sending Support and Strength To All 

 
As of 5/26/2020:  542 currently covid 19 
positive, 13 hospitalized, 6 deaths (2 
Buckingham, 1 VA Correctional Center for 
Women, 1 Dillwyn, 1 Sussex 1, 1 Deerfield), 
114 staff members. 

happening in VA.  "I think mass testing is 
absolutely called for in closed facilities like 
nursing homes, cruise ships, prisons, jails and 
detention centers when there have been 
confirmed cases," Christopher Beyrer, MD, 
MPH, an epidemiologist and professor at 
Johns Hopkins Bloomberg School of Public 
Health in Baltimore. It is the only way to 
know who has the virus and to ensure access 
to care and to reduce spread.  In addition, 
advocates, family members, and prosecutors 
have called for prisons to release the most 
vulnerable people, especially the elderly and 
infirm, who are at the greatest risk from 
Covid-19.  But to date, most state prison 
systems show only small population 
reductions in response to the pandemic. The 
Prison Policy Initiative reported:  For the most 
part, states are not even taking the simplest 
and least controversial steps, like refusing 
admissions for technical violations of 
probation and parole rules, and to release those 
that are already in confinement for those same 
technical violations. (In 2016, 60,000 people 
were returned to state prison for behaviors 
that, for someone not on probation or parole, 
would not be a crime.).  And for those left 
behind, things are really tough -- many prisons 
have only the most rudimentary health care 
arrangements, if they have any at all. In fact, 
only seven state prison systems have hospital 
facilities on the premises.  Action is needed to 
protect those still imprisoned, and cannot wait 
for litigation or the usual, slow process of 
bureaucratic change in the prison system.  We 
must think beyond the covid 19 crisis and take 
action for comprehensive, systemic change. 

 
More Info On HB 61 

HB61 Adults sentenced for juvenile offenses; 
good conduct credit (effective 7/1/20) 
Provides that an adult sentenced for a juvenile 
offense can earn good conduct credit at the 
rate of one day for each one day served, 
including all days served while confined in jail 
or secured detention  prior to conviction and 
sentencing, in which the adult has not violated 
the written rules and regulations of the jail. 
Note from CFJ:  Changes how credits are 
calculated, not adding new credits. From bill 
sponsor:  So, if you are an adult serving 
juvenile felony or misdemeanor time, DOC 
was calculating it as regular adult time.  This 
clarifies that juvenile time, no matter when 
you serve it, is calculated as juvenile time.  If 
you are a juvenile serving an adult sentence, 
this would not apply.  The misconception is 
that this bill will have everyone who was 
sentenced as a juvenile, receive a new 
calculation; not correct.  ONLY those who are 
adults serving juvenile time will get any 
benefit and really that is a small number as 
this would not apply to DJJ inmates 

 
What’s Up With The Food 

Natarcha Gregg is the statewide dietitian who 
approves the “emergency” menu, which appears 
to be in place at several facilities at the 
discretion of the “facility leadership”.  They list 
meat alternatives as peanut butter, cheese and 
eggs.  There is OP on the emergency menu, of 
course, but it does not mention calories or 
portion size which is problematic.  The Marshall 
Project recently did a story on how state prison 
menus have degraded considerably with the 
onset of covid 19.  We’ve been documenting 
food issues during the pandemic.  If you would 
like to share your food stories, send them to us. 

 
No Release Date - Early Release Issue 

In response to our inquiry, Ms. Rose Durbin said 
that if an inmate’s release date is not calculated 
by the end of the early release plan timeframe by 
Courts and Legal, it is not appealable.   The 
DOC response?  From May 14:  When asked, a 
spokesperson for VADOC said the ‘Early 
Release Plan’ is exempt from public records 
requests.  “Will all 2,000 be released—likely 
not,” Secretary Moran said in a recent interview. 
Moran says some of the 2,000 inmates originally 
estimated to be eligible for the plan will be 
denied for having a Class 1 felony or a sexually 
violent offense. He said they may also be 
disqualified for having a high risk of recidivism 
or not having a home plan in place.  Asked what 
he would say to those frustrated about  the wait 
for calculated release dates, Moran said “I’d say 
this is an unprecedented program and we’re 
doing our best in an unprecedented way.” 
Moran didn’t say for sure whether or not those 
waiting with estimated release dates would get 
out before the governor’s order expires. “I don’t 
want to give them any expectations that are right 
or wrong.” Moran said VADOC is reviewing 
about 30 inmates per day.  The ACLU of 
Virginia requires the  department to provide 
written documentation to each inmate denied 
early release outlining what this decision was 
based on.  It also directs the department to 
continue reviewing inmates 90 days after the 
‘State of Emergency’  expires–currently 
scheduled for June 10. This would allow more 
offenders to be released if the governor were to 
make another declaration, according to the 
agreement. 

 
NOTE:  The Virginia Prison Justice Network 
Newsletter is published by the Coalition for 
Justice. PO Box 299, Blacksburg, VA  24063  
 Have a poem or thought you’d like published? 
Send them! Please note:  we are not lawyers. 
No somos abogados.  Ayudamos a los presos 
con sus quejas durante el encarcelamiento 
¡Ahora tenemos apoyo con el español para 
quejas o pregunta.  ¿Tienes un poema o 
ensayo corto que te gustaría publicar? 
¡Mándanoslas!s Article is abbreviated from full 
text. 
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