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Get Your Flu Shot 
Yes, the DOC is providing incentives for 
inmates to get a flu shot.  Flu is not always the 
primary cause of death in cases of fatality. 
However, it can cause severe inflammation of 
the lungs that can cause acute respiratory failure 
and death.  Many cases of flu-related deaths are 
due to fatal complications.  Flu can worsen 
chronic medical conditions, such as asthma and 
heart disease. Severe symptoms from these 
conditions can be life threatening.  The DOC 
can’t mandate a flu shot but health experts warn 
that if someone had both the flu and covid 19 
(flu season is approaching), then the health 
impacts would be even more concerning. 
Experts have said that covid 19 would increase 
in the winter.  Infectious disease experts say 
winter weather can hinder the body’s ability to 
fend off viral infections.  Cold, dry winter air 
also damages the cells in our airways that clear 
away virus particles. If your body can’t get rid 
of these virus particles, it might take fewer virus 
particles to make you sick, or the disease might 
be more severe. Health care officials and 
industry stakeholders are pushing one clear 
message to Americans: Get your flu shot.  The 
flu is bad on its own but having both would be a 
nightmare. 

español 
Si el DOC está incentivando a prisioneros que 
se pongan la vacuna de la gripe. La gripe no 
siempre es la causa de la muerte pero si es causa 
de inflamación severa y puede causar problemas 
respiratorios y muerte. En muchos casos de 
muertes relacionadas a la gripe las 
complicaciones son fatales. La gripe puede 
hacer peor otras enfermedades como asthma y 
problemas del corazón. Estos efectos pueden 
causar muerte también. La DOC no pueden 
obligar vacunas pero si alguien tienen COVID y 
la gripe el impacto a la salud es peor (la época 
de gripe está por empezar). Los expertos dicen 
que el covid va estar peor en el invierno. Los 
expertos dicen que el invierno también no ayuda 
al cuerpo a pelar enfermedades. El frío seco 
también impacta nuestra recuperación para que 
el virus entre mejor. Si tu cuerpo no puede sacar 
las partículas del virus puedes enfermarte. Los 
oficiales de salud mandan un mensaje: ponte la 
vacuna de la gripe. La gripe es horrible sola, 
pero los dos es una pesadilla 

 
Not Just A Stat 

As of 10/01/2020, Early Release stats: 
1,551 reviewed; 1,118 approved; 578 DOC 
released; 1 release (Institutional hospital); (282 
DOC jail inmates) 433 have been denied. 
276 inmates covid positive, 11 hospitalized, 32 
deaths, 67 staff members, 1 staff member death. 

CARES  Act Relief for Incarcerated 
People 

On August 1, 2020, Lieff Cabraser and the 
Equal Justice Society filed a groundbreaking 
lawsuit against the United States Department 
of the Treasury and Internal Revenue Service 
on behalf of a nationwide class of people who 
were incarcerated at any time from March 27, 
2020 to the present—that is, people serving a 
sentence in state or federal prison. The lawsuit 
seeks to have a court order the Defendants to 
issue CARES Act stimulus relief to all eligible 
incarcerated people, or up to $1,200 per 
eligible person plus $500 per qualifying child. 
On September 24, 2020, Judge Phyllis J. 
Hamilton of the U.S. District Court for the 
Northern District of California issued an Order 
certifying a nationwide class of people 
incarcerated in state and federal prisons, and 
granting the plaintiffs’ motion for preliminary 
injunction requiring the U.S. Department of 
Treasury, the U.S. Internal Revenue Service, 
and the United States of America to stop 
withholding CARES Act stimulus funds from 
plaintiffs or any class member on the sole 
basis of their incarcerated status. 
The Judge’s preliminary injunction further 
ordered the defendants to reconsider their prior 
denial of advance refund payments to any 
person based on incarcerated status within 30 
days, whether the denial was based on a 2018 
or 2019 tax return, or on claims filed through 
the IRS’s online “Non-Filer” portal. 
So, in summary, A judge just ruled that people 
cannot be denied COVID stimulus funds  
solely because they were incarcerated at time.  
If you filed a 2018 or 2019 tax return or 
receive Social Security Benefits or Railroad 
Retirement Board Benefits, you do not need to 
file a claim. However, if you did not file a 
2018 or 2019 tax return and your income was 
below $12,200 (or $24,400 if filing jointly) in 
2019, then you must file an online claim 
through the IRS’s website. 
https://www.irs.gov/coronavirus/non-filers-ent
er-payment-info or mail in a paper form 1040. 
The IRS has currently set a deadline of 
October 15, 2020 to file a claim.  This means 
that claims must be postmarked (if mailed) or 
e-filed (if online) on or by October 15.  

Common questions: 
Am I eligible? 
You are eligible to file a claim if you satisfy 
all of the following requirements: 

● You are a U.S. Citizen or Legal 
Permanent Resident 

● You are not married to someone 
who 

HB 5148 Enhanced Earned Sentence 
Credits 

10/02/20  House: Senate substitute rejected by 
House (0-Y 93-N) 10/02/20  House: VOTE: 
Adoption (0-Y 93-N)  
Exclusions:  Class 1 felony (capital murder) & 
§ 19.2-297.1, Section A:. Sentence of person 
twice previously convicted of certain violent 
felonies. 
A. Any person convicted of two or more 
separate acts of violence when such offenses 
were not part of a common act, transaction or 
scheme, and who has been at liberty as defined 
in § 53.1-151 between each conviction, shall, 
upon conviction of a third or subsequent act of 
violence, be sentenced to life imprisonment and 
shall not have all or any portion of the sentence 
suspended, provided it is admitted, or found by 
the jury or judge before whom he is tried, that he 
has been previously convicted of two or more 
such acts of violence. For the purposes of this 
section, "act of violence" means (i) any one of 
the following violations of Chapter 4 (§ 18.2-30 
et seq.) of Title 18.2: 
a. First and second degree murder and voluntary 
manslaughter under Article 1 (§ 18.2-30 et seq.); 
b. Mob-related felonies under Article 2 (§ 
18.2-38 et seq.); 
c. Any kidnapping or abduction felony under 
Article 3 (§ 18.2-47 et seq.); 
d. Any malicious felonious assault or malicious 
bodily wounding under Article 4 (§ 18.2-51 et 
seq.); 
e. Robbery under § 18.2-58 and carjacking 
under § 18.2-58.1; 
f. Except as otherwise provided in § 18.2-67.5:2 
or § 18.2-67.5:3, criminal sexual assault 
punishable as a felony under Article 7 (§ 
18.2-61 et seq.); or 
g. Arson in violation of § 18.2-77 when the 
structure burned was occupied or a Class 3 
felony violation of § 18.2-79. 
(ii) conspiracy to commit any of the violations 
enumerated in clause (i) of this section; and (iii) 
violations as a principal in the second degree or 
accessory before the fact of the provisions 
enumerated in clause (i) of this section. 
Contact Delegate Don Scott, Pocahontas 
Building, Room W438. 900 East Main Street 
Richmond, Virginia 23219 

 
SB 5007 Criminal cases; sentencing reform 

Passed the Senate and House 
Sen. Joe Morrissey (D-Richmond) proposed the 
bill, which would allow a criminal defendant to  
be tried by a jury and sentenced by a judge.  
Right now, Virginia is one of only six states that 
allows the jury to determine guilt or innocence 

(continued on page 2)  
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Present Stagnant Disorder (PSD)  

by Keith Harris 
 

Present Stagnant Disorder “PSD” is when 
offenders have been incarcerated for decades or 
more and have completed every program 
available, both mandatory programs and 
voluntarily, programs such as:  Thinking For A 
Change; Career Readiness; and Resource for 
Successful Living.  These programs are offered 
through re-entry.  Also, obtaining a GED or an 
Associate’s degree, Bachelors and Masters 
degree, completing multiple vocation training 
certificates such as electrical, plumbing, 
carpentry etc. Some are going even further than 
certification and are obtaining journeyman and 
Masters.  Also, offenders have exhausted all 
their resources provided by the DOC to adi them 
in recovery from addictions and rehabilitation. 
When offenders have no more academic to 
achieve, no more certification to obtain and no 
more re-entry programs to attend and complete 
-- what is there to do?  Some may say, “finish 
their time and come home and stay out of 
prison.”  Well, what happens when all your 
degrees and certificates are 4-5 years outdated? 
When an offender, such as myself, has spent 
over 15 years in prison and has obtained 25 
certificates, three vocational trades, a diploma in 
accounting, an Associates degree in theology, 
and has take care of the elderly and ill in the 
Caregiver program at Deerfield Correctional 
where I did peer led seminars, was elected to 
co-facilitate programs like Matrix Substance 
Abuse and Thinking For A Change, a member 
of the Youth Transition Program at Lunenburg 
Correctional Center -- the list goes on and on -- 
what is there to do?  With a parole date of 2024 
and nothing else to accomplish, I suffer from 
PSD.  All I am required to do now is remain 
charge free and maintain a job in which I have 
done for over 13 years.  I’ve been incarcerated 
for 15 years and I will be eligible for parole in 4 
years.  As I sit idle with no more opportunity for 
advancement in skills, education or opportunity 
to complete anymore trades, I am left to sit and 
suffer from PSD.  I want to make this incredibly 
clear, I’m not in any way trying to diminish the 
gravity of my crimes and the poor decisions I 
made 15 years ago.  However, with my resume 
and behavior, both positive and motivating, 
there should be an opportunity to earn 
extraordinary good time so that offenders as 
myself who only have 3-6 years left on sentence 
can earn so when released they can make use of 
their success and begin a transition into society 
as better prepared and equipped to be productive 
citizens -- not to sit idle and suffer PSD and 
have their chances at success diminish. 

 
Latest Parole Numbers 

 
August 2020 parole grants: 23 total (8 geriatric, 
14 regular parole, 1 board review) 

(continued on page 2) 
 lacks a social security number, or  

● have a child who lacks one, 
UNLESS you or your spouse served 
in the Armed Forces in 2019 

● You filed a tax return in 2018 or 
2019 or you were exempt from 
doing so because your income in 
2019 was below $12,200 a year or, 
if married and filing jointly, below 
$24,400 

● You were not claimed as a 
dependent on another person’s tax 
return  

Can I file a claim if I had no earnings? 
Yes. You are eligible for an advanced payment 
even if you had zero income in 2019. 
What do I do if I get a refund check but I am 
incarcerated? 
Please check with your facility to understand 
its rules on how government tax refund checks 
will be distributed.  
Can I make a claim if I do not have a bank 
account? 
Yes. Just leave blanks in the “refund” section 
(lines 20-22) on the claim form, which ask for 
routing and account numbers. The IRS has 
indicated it will mail checks to people without 
bank accounts. 
VADOC confirmed to me, “The funds are 
being deposited into the offender's account.  If 
an offender wants to know if they received the 
funds they can send a request to the business 
office.”   FYI, Keep copy for your records. 
Mail completed paper form to: Department of 
the Treasury, Internal Revenue Service 
Kansas City, MO 64999-0002 

 
HB 5090 Virginia Freedom of 

Information Act 
09/18/20  Senate: Passed by indefinitely 
“Adds criminal investigative files, defined in 
the bill, to the types of law-enforcement and 
 criminal records required to be released in 
 accordance with the provisions of the Virginia 
Freedom of Information Act. Under current 
law, the release of criminal investigative files 
is discretionary. The bill also allows a 
law-enforcement agency or attorney for the 
Commonwealth to petition a court of record 
for permission not to release criminal incident 
information that would otherwise be subject to 
release, if the release of such information is 
likely to jeopardize an ongoing investigation 
or cause certain other harms.” 
     Delegate Hurst’s bill was sent to the FOIA 
council for them to review and make 
recommendations with the understanding that 
those recommendations will be provided 
before the 2021 regular session for action by 
the General Assembly. Delegate Hurst will 
reintroduce the bill based on those 
recommendations and is very hopeful for 
successful passage in the regular session. 
Why is this bill so important?  Under  

and also hand down the sentence. Morrissey said 
that in many instances, a jury will dispense a 
tougher sentence than state sentencing 
guidelines prescribe, which is an incentive for a 
defendant to take a plea deal rather than go to 
trial.  In a case he’s reviewing right now, 
Morrissey said a defendant was charged with 
malicious wounding of an off-duty police officer 
and a jury sentenced him to 26 years, when the 
sentencing guidelines called for roughly 2 to 5 
years.  “That happens every day in the 
commonwealth,” Morrissey said. “This bill is 
transformational.”  Under this bill, the 
prosecutor may proceed to offer a plea deal and 
a defendant can still accept it or go to trial, but 
they won’t risk a tougher punishment.  
During a Senate Judiciary hearing Thursday, 
Senate Minority Leader Tommy Norment 
(R-James City), who is a criminal defense 
attorney, condemned the change. He said it 
would flip Virginia’s criminal judicial system on 
its head.  

español 
El Senador Joe Morrissey (D-Richmond) 
propuso el proyecto de ley, que permitiría que 
un criminal sea juzgado por un jurado y 
condenado por un juez. Ahora mismo, Virginia 
es uno de solamente seis estados que permite 
que el jurado determine la culpabilidad o 
inocencia y también dictar la condena de un 
acusado. Morrissey dijo que, en muchas 
instancias, un jurado administrará una condena 
más dura que ordenan las directrices de 
imposición de las penas del estado, lo que es un 
incentivo para que el acusado acepte un acuerdo 
con el fiscal en vez de tener un juicio. En un 
caso que él está revisando ahora mismo, 
Morrissey dijo que un acusado fue acusado de 
herir maliciosamente a un policía fuera de 
servicio y un jurado le condenó a 26 años de 
encarcelamiento, cuando las directrices de 
imposición de las penas sugieren 
aproximadamente 2 a 5 años. “Eso ocurre todos 
los días en la Commonwealth de Virginia,” dijo 
Morrissey. “Este proyecto de ley es 
transformacional.” Como parte de este proyecto 
de ley, el fiscal puede proceder ofrecer un 
acuerdo negociado y un acusado todavía puede 
aceptarlo o ir al juicio, pero no arriesgará una 
pena más severa.  Durante una sesión del 
Comité Judicial del Senado el jueves, el jefe de 
la minoría en el Senado,  Tommy Norment 
(R-James City), quien es un abogado defensor, 
condenó el cambio. Él dijo que daría la vuelta a 
todo el sistema judicial criminal de Virginia. 

 
SB 5016 Application of parole statutes for juveniles 

and persons committed upon felony offenses 
(August 2020 session) 

 
Introduced by Senator John Edwards [D] who 
asked that the bill be passed by indefinitely as  
the parole bills would be brought up in Jan 2021 
at the regular General Assembly session.  He  
asked for a Crime Commission Study. 
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SB 5018:  Geriatric or terminally ill 

prisoners; conditional release 
Introduced by Delegate John Bell [D] Contact: 
P.O. Box 4489, Broadlands, Virginia 20148 
Passed the Senate and the House 
Conditional release of geriatric or terminally ill 
prisoners. Provides that any person serving a 
sentence imposed upon a conviction for a felony 
offense, other than a Class 1 felony, who is 
terminally ill, and who is not serving a sentence 
for conviction of first or second degree murder, 
is eligible for consideration by the Parole Board 
for conditional release. The bill also provides 
that any person serving such sentence (i) who is 
65 years of age or older and has served at least 
five years of the sentence imposed or (ii) who is 
60 years of age or older and has served at least 
10 years of the sentenced imposed is eligible for 
consideration by the Parole Board for 
conditional release without the need to petition 
the Parole Board. 

HB 5146 Criminal records; automatic 
expungement for certain convictions, etc. 
Introduced by Delegate Charniele L. Herring 
(D) Contact:  P.O. Box 11779, Alexandria, 
Virginia 22312 
Passed by House & Senate with substitute 
Automatic expungement of criminal records. 
Establishes a process for the automatic 
expungement of criminal records for certain 
convictions, deferred dispositions, acquittals, 
and for offenses that have been nolle prossed or 
otherwise dismissed. The bill also provides a 
process for the automatic expungement of 
criminal records for charges arising from 
mistaken identity or the unauthorized use of 
identifying information. The bill has staggered 
delayed effective dates in order to develop 
systems for implementing the provisions of the 
bill. As introduced, this bill was a 
recommendation of the Virginia State Crime 
Commission. 

 
Change To OP 861.1 

Effective August 1, 2020, inmates should use 
the new Request for Evidence form to request 
personal and/or official review of video  
evidence when preparing for a disciplinary 
hearing. Following service of a disciplinary 
charge, the offender has two (2) working days to 
submit the new Request for Evidence form. To 
properly submit the Request for Evidence form, 
the offender must specifically describe the date, 
time, and location of the video evidence 
requested and the evidence must be relevant to 
the facts and/or circumstances of the charge. If 
the Hearing Officer finds the video evidence to 
be relevant to the charged offense, the offender 
will be able to view the video evidence before 
the hearing.  Additional information regarding 
the proper procedure for filling out the forms 
will be forthcoming as will a change memo 
updating pertinent pieces of the procedure. 

(continued on page 3) 
Virginia’s Freedom of Information Act, the 
release of criminal investigation records is 
discretionary and difficult to access. As a 
result, organizations like the Innocence Project 
at UVA School of Law and the Mid-Atlantic 
Innocence Project cannot fully investigate 
wrongful convictions. HB 5090 would add 
criminal investigative files to the types of 
records required to be released in accordance 
with the provisions of the Virginia Freedom of 
Information Act. Contact Delegate Chris Hurst 
P.O. Box 11389, Blacksburg, VA 24062 

 
SB 5033 Court authority in criminal cases; 

prosecutorial discretion to dispose of a 
criminal case 

Introduced by Senator Scott Surovell [D] 
Passed the House and Senate with a substitute. 
Upon motion of the Commonwealth to dismiss 
a charge, whether with or without prejudice, 
and with the consent of the defendant, a court 
shall grant the motion unless the court finds by 
clear and convincing evidence that the motion 
was made as the result of (i) bribery or (ii) bias 
or prejudice toward a victim as defined in § 
19.2-11.01 because of the race, religious 
conviction, gender, disability, gender identity, 
sexual orientation, color, or national origin of 
the victim..  This bill creates a path for 
deferred dispositions -- a suspended sentence. 
On your plea of guilty or no contest, the court 
will defer a finding of guilt, assess Court costs, 
and order that you post a bond and comply 
with certain conditions. This is a good step 
forward 
Bill summary:  Provides that, upon the 
agreement of the Commonwealth and the 
defendant, a trial court may defer proceedings; 
defer entry of a conviction order, if none, or 
defer entry of a final order; and continue the 
case for final disposition, on such reasonable 
terms and conditions as may be agreed upon 
by the parties. The bill provide that "good 
cause" includes that (i) the particular 
circumstances relating to the facts of the case, 
(ii) the general deterrence value of prosecuting 
a case, or (iii) the limits on agency resources 
or competing prosecutorial priorities make 
such case unprosecutable or not in the interests 
of the Commonwealth to prosecute such case 
at such time. 

 
The Virginia Prison Justice Network Newsletter 
is published by the Coalition for Justice. PO 
Box 299, Blacksburg, VA  24063   Have a 
poem or thought you’d like published?  Send 
them! Please note: we are not lawyers.   
THANK YOU to all who send stamps! 
No somos abogados.  Ayudamos a los presos 
con sus quejas durante el encarcelamiento 
¡Ahora tenemos apoyo con el español para 
quejas o preguntas.  ¿Tienes un poema o 
ensayo corto que te gustaría publicar? 
¡Mándanoslas! 

HB 5108 Criminal Justice Services Board and 
Committee on Training; change in membership & 

responsibilities 
Passed the House and Senate with substitute 
Changes the membership of the Criminal Justice 
Services Board and its Committee on Training 
by requiring that some members be 
representatives of a civil rights organization, 
representatives of community interests of 
minorities, and representatives of a mental 
health service provider. The bill requires that the 
Committee on Training include a representative 
from the Virginia Indigent Defense Commission 
and reduces the representatives from the 
Virginia Sheriffs' Association and Virginia 
Association of Chiefs of Police from two 
representatives to one representative each.  

 
Poetic Justice 

By R. J. Balbuena, Green Rock 
I have a 33 year sentence, 
I need a second chance. 
Immediately, at the sound of that most delegates 
askance. 
Delegates have depicted that all prisoners are a 
menace 
and that all prisoners belong in cages, inside a 
fence. 
As a human being, I have enhanced. 
I’ve learned from my past experiences. 
Myheart and mind have expanded. 
My conduct is beyond excellence. 
I keep performing my daily penance, 
Why not reduce my sentence? 
Be just in justice. 
Make laws that balance. 
Inside this place, 
don’t exterminate me. 
I still exist. 
Daily, my daughter makes a mental note of my 
attendance, 
hoping that my appearance 
shows up on the front steps of her entrance. 
I’ve proved myself. 
Grant me a second chance. 
Open up the fence. 
Let me spout the difference 
with a second chance of deliverance. 
General Assembly, don’t deny me this chance. 
For ongoing years, the United States has 
established 
laws upon race. 
Delegates have shut the doors on prisoner’s 
faces. 
This is a proven fact that can’t be erased. 
Look at the nation’s faces. 
The nation is a mess. 
We’ve been thrown in a maze. 
Our historic reality is seen through a haze 
of smoke. 
The time has arrived for a new phase. 
Let the prisoners walk on the surface 
of a second chance. 
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