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Conviction Integrity Unit
Attorney General Mark Herring announced that he
is creating the OAG’s first Conviction Integrity Unit
to expand efforts to identify & overturn wrongful
convictions. The Unit will be a distinct entity with a
singular focus on evaluating and investigating
claims of wrongful conviction, taking proactive
steps to overturn wrongful convictions, &
implementing important changes in the law that
will finally allow for more wrongly convicted
people to pursue their claims in the courts. The
Unit will grow to include three full time attorneys
& one investigator dedicated to identifying &
correcting wrongful convictions.  It will be an
important tool of accountability & justice, and a
safeguard against prosecutorial misconduct,
institutional racism and bias, or mistakes that
could cost an innocent person their freedom.”  The
work of the Conviction Integrity Unit is expected
to grow in light of important changes to Virginia’s
laws around wrongful convictions & the issuance
of “writs of actual innocence,” which are orders
issued by either the Court of Appeals of VA or the
VA Supreme Court after the court finds that an
individual did not actually commit the crime for
which they were convicted and that they
are actually innocent.  The addition of an in-house
investigator is a major development that will
expand the Conviction Integrity Unit’s ability to
follow the facts and independently determine
whether a person has been wrongly convicted.
Instead of relying on law enforcement agencies
who may have been involved in the original
investigation, the Unit will now be able to conduct
more independent investigations that help get to
the truth of someone’s guilt or innocence.
Contact:  Attorney General's Office
202 North Ninth Street, Richmond, Virginia 23219

(español)
El Fiscal General Mark R. Herring anunció hoy que
él está creando la primera Unidad de Integridad de
Condena de la OAG para expandir sus esfuerzos
para identificar y anular las condenas injustas. La
unidad será ahora una entidad distinta con un
enfoque singular en evaluar e investigar las
reclamaciones de condenas injustas, tomar
medidas proactivas para anular las condenas
injustas, e implementar cambios importantes en
la ley que finalmente permitirán que más personas
injustamente condenadas persigan sus
reclamaciones en los tribunales. La unidad crecerá
para incluir tres abogados a tiempo completo y un
investigador dedicado a identificar y corregir las
condenas injustas. “Nuestra meta como
Commonwealth debe ser la justicia y la verdad, no
simplemente las condenas, o la preservación y
defensa de condenas en contra de la lógica, los
datos, y evidencia nueva,” dijo el Fiscal General
Herring. “Condenar injustamente a una persona es
negarle oportunidades incalculables y la
oportunidad de vivir su vida en libertad y escoger
su propio camino. Es una injusticia que no puede

(continúa en la página 2)

SOME KEY 2021 PRISON BILLS INTRODUCED,
NOT YET PASSED or FAILED

SB 1243 Marijuana
Introduced by: Joseph D. Morrissey [D]
Marijuana; legalization of cultivation,
manufacture, sale, possession, and testing;
penalties. 01/18/21 Assigned Rehab sub:
Marijuana

SB 1244 Civil commitment of sexually violent
predators

Introduced by: Senator Morrissey  [D]  Repeals
sections of the Code of Virginia authorizing civil
commitment of sexually violent predators.
01/11/21  Referred to Committee on the
Judiciary

SB 1301 Correctional facilities; use of isolated
confinement

Introduced by: Senator Morrissey [D] Prohibits
the use of isolated confinement in state
correctional facilities and juvenile correctional
centers.  The bill provides for exceptions for
when isolated confinement may be permitted in
state correctional facilities and juvenile
correctional centers. The bill has a delayed
effective date of July 1, 2022.  01/11/21  Senate:
Referred to Committee on Rehab. & Social Svs.

SB 1306 Assault and battery; penalty.
Introduced by: Joseph D. Morrissey [D]
Eliminates the mandatory minimum term of
confinement of six months for an assault and
battery committed against a judge, magistrate,
law-enforcement officer, correctional officer,
person directly involved in the care, treatment,
or supervision of inmates, firefighter or
volunteer firefighter, or emergency medical
services personnel. The bill removes simple
assault from enhanced punishment and provides
that the enhanced punishment applies for
assault and battery only  when it results in bodily
injury. Provides that a jury or the court may find
any person charged with such offense where the
degree of culpability is slight, due to diminished
physical or mental capacity or an autism
spectrum disorder, not guilty of such offense but
guilty of a simple assault or assault and battery,
punishable as a Class 1 misdemeanor.  01/12/21
Referred to Committee on the Judiciary
SB 1315 Criminal proceedings; consideration of

mental condition
Introduced by: Jennifer L. McClellan [D]Permits
the admission of evidence concerning a
defendant's mental condition at the time of an
alleged offense, including expert testimony, if
such evidence (i) tends to show the defendant
did or did not have the specific mental state
required for the offense charged and (ii) is
otherwise admissible pursuant to the general
rules of evidence. If a defendant intends to
present expert testimony evidence, the bill
requires him or his counsel to give notice in
writing to the attorney for the Commonwealth.

(continued on page 2)

HB 1912 Child support payments; juvenile in
custody of or committed to the Department of

Juvenile Justice
Introduced by Delegate Patrick Hope [D]
Provides that the Department of Juvenile Justice is
no longer required to apply for child support from,
and the parent of a juvenile is no longer
responsible to pay child support to, the
Department of Social Services for a juvenile who is
in the temporary custody of or committed to the
Department of Juvenile Justice.  01/22/21  House:
Reported from Courts of Justice with
amendment(s) (15-Y 7-N)  01/22/21  House:
Referred to Committee on Appropriations

HB 1936 Robbery; penalties.
Introduced by: Vivian E. Watts [D]
Any person who commits a robbery by causing
serious bodily injury is guilty of robbery in the first
degree, which is punishable by confinement in a
state correctional facility for a maximum term of
life. Any person who commits robbery by
displaying a firearm in a threatening manner is
guilty of robbery in the second degree, which is
punishable by confinement in a state correctional
facility for a maximum term of 20 years. Any
person who commits robbery by using physical
force not resulting in serious bodily injury, or by
displaying a deadly weapon other than a firearm in
a threatening manner, is guilty of robbery in the
third degree, which is punishable as a Class 5
felony. Any person who commits robbery by using
threat or intimidation not involving a deadly
weapon is guilty of robbery in the fourth degree,
which is punishable as a Class 6 felony. Under
current law, any robbery is punishable by
confinement in a state correctional facility for life
or any term not less than five years.
01/14/21  Assigned Courts sub: Criminal
HB 1991 Juveniles; release and review hearing for

serious offender; plea agreement
Introduced by: Jerrauld C. "Jay" Jones [D] Clarifies
that the Dept.  of Juvenile Justice may petition the
court that committed a juvenile for a hearing for
an earlier release of a juvenile when good cause
exists for an earlier release as permitted under
current law & shall petition the committing court
for a determination as to the continued
commitment of each juvenile committed as a
serious offender at least 60 days prior to the
second anniversary of the juvenile's date of
commitment & at least 60 days prior to each
annual anniversary thereafter as required under
current law, notwithstanding the  terms of any plea
agreement. Similarly, at the conclusion of such
hearing, the bill provides that notwithstanding the
terms of any plea agreement, the court shall order
any of the dispositions permitted under current
law such as continued commitment to the Dept.
or release of the juvenile under terms & conditions
after considering the statutory factors. (Not
retroactive) 01/22/2021  Reported from Courts of
Justice (15-Y 7-N)
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verdaderamente ser corregida. “En la sesión
legislativa de 2020, la Asamblea General
finalmente tomó las medidas necesarias para
mejorar el proceso de identificar y anular las
condenas injustas de Virginia. Con estos cambios
importantes viene una oportunidad nueva y la
obligación de asegurar que el Commonwealth, a
través de su Fiscal General, sea un socio activo en
la búsqueda de la justicia y la verdad. Por
demasiado tiempo el proceso para asegurar la
justicia para los que han sido condenado
injustamente de Virginia era desesperadamente
complicado, requiriendo que los individuos
saltaran por tantos aros para solo tener la
oportunidad de defender su posición, y aun así se
enfrentaron una carga de la prueba tan alta que a
menudo sentía como el sistema fue arreglado para
dar la ilusión de esperanza, en vez de seguir la
verdad y la justicia. El trabajo de la Unidad de
Integridad de Condena se espero que crezca a la
luz de los cambios importantes a las leyes de
Virginia acerca de las condenas injustas y la
emisión de “las órdenes judiciales de inocencia
actual”, los cuales son órdenes emitidos o por el
Tribunal de Apelaciones de Virginia o el Tribunal
Supremo de Virginia después de que la corte
encuentre que un individuo no realmente cometió
el crimen para que fue condenado y que el
individuo es realmente inocente. La incorporación
de un investigador interno es un desarrollo
importante que expandirá la habilidad de la
Unidad de Integridad de Condena de seguir los
hechos y determinar independientemente si una
persona ha sido condenada injustamente. En vez
de contar con las agencias de seguridad que
podrían haber sido involucradas en la investigación
original, la Unidad ahora podrá realizar más
investigaciones independientes que ayudan a
conseguir la verdad de la culpa o la inocencia de
alguien.

If You Didn’t Get Your First Check
The IRS ended their calendar year on 12/ 22/2020
so they stopped processing  the W1040 forms for
the first CARES act stimulus checks.  The money
does NOT go away, it just means more paperwork.
Inmates have  to file a 2020  W1040 Rebate form
and fill out line 30 for the amount owed (i.e.
$1200) etc.   According to Ms. Rose Durbin of the
DOC, “the DOC will provide the forms but inmates
have to utilize a Request Form or Grievance
Procedures to address these issues directly with
their facility.”  The second check will come
automatically based on the first filing.  For the
rebate form, be sure to include your inmate
number in the last name line of the form (i.e.
VADOC 1234567) and the facility name in the
address line.  The IRS extended the deadline to
July 15 as a result of the COVID-19 pandemic.
Also, unpaid child support, unpaid
federal/state taxes or debts  will not be deducted
from the 2nd stimulus.   If you don’t get your 2nd
Stim check ($600) by Feb. 12 (March for inmates

(continued on page 3)

The bill also clarifies that a diagnosis of an
intellectual or developmental disability shall be
considered by a judicial officer for the purpose of
rebuttal of a presumption against bail and that a
court may order that a sentencing report
prepared by a probation officer contain any
diagnoses of an intellectual or developmental
disability. The bill adds to the requirements to be
met for qualification as a court-appointed
attorney two hours of continuing legal
education, which shall cover the representation
of individuals with behavioral or mental health
disorders and individuals with intellectual or
developmental disabilities.  01/12/21  Referred
to Committee on the Judiciary

SB 1370 Application of parole statutes for
juveniles and persons committed upon felony

offenses.
Introduced by: John S. Edwards [D]
Application of parole statutes for juveniles and
persons committed upon felony offenses
committed on or after January 1, 1995. Repeals
the abolition of parole. The bill requires the
Virginia Parole Board to establish procedures for
consideration of parole for persons who were
previously ineligible for parole because parole
was abolished and to allow for an extension of
time for the scheduling of a parole interview for
reasonable cause. 01/13/21  Senate: Referred to
Committee on Rehabilitation and Social Services

SB 1397 Conditional release of geriatric or
terminally ill inmates

Introduced by: Thomas K. Norment, Jr. [R]
Requires the Virginia Parole Board to notify by
certified mail at least 21 business days prior to
conditional release of any geriatric or terminally
ill inmate convicted of a felony the attorney for
the Commonwealth in the jurisdiction where the
inmate was sentenced.  01/13/21  Referred to
Committee on Rehabilitation & Social Services

SB 1443 Elimination of mandatory minimum
sentences

Introduced by: John S. Edwards [D]
Eliminates all mandatory minimum
sentences of confinement from the Code of
Virginia and provides a petition process for a
person who was convicted or adjudicated
delinquent of a felony offense committed prior
to July 1, 2021, except for a Class 1 felony or any
felony that was punishable by a mandatory
minimum term of confinement for life, and
sentenced to a mandatory minimum term of
confinement for such felony offense and who
remains incarcerated in a state or local
correctional facility serving the mandatory
minimum term of confinement for such felony
offense to petition the circuit court that entered
the original judgment or order to (i) suspend the
unserved portion of such mandatory minimum )
sentence, (ii) place such person on probation for
such time as the court shall determine, or (iii)
otherwise modify the sentence imposed. The bill

(continued on page 3)

HB 2010 Earned sentence credits; revocation of
suspended sentence

Introduced by: Jeffrey L. Campbell [R] Earned
sentence credits; revocation of suspended
sentence. Clarifies that sentences for certain
crimes that as of July 1, 2021, will be subject to a
maximum of 4.5 earned sentence credits for each
30 days served include a suspended sentence that
is revoked for any such crime.  01/21/21  House:
Assigned Courts sub: Criminal
HB 2038 Probation, revocation, and suspension of

sentence; limitations.
Introduced by: Don L. Scott [D]
Limits the amount of active incarceration a court
can impose as a result of a revocation hearing for a
probation violation. The bill provides that a court
may not impose a sentence of incarceration for a
first technical violation and may impose no more
than (i) 14 days for a second violation or (ii) 30
days for a third or subsequent violation.
Additionally, for a third or subsequent technical
violation, a court may impose any sentencing
alternatives that were available at the time of
initial sentencing. The bill also provides that a
court may place a defendant on probation for a
period of not more than the maximum period for
which the defendant may have been sentenced, or
not more than five years, whichever is less. The bill
also provides that a court must measure any
period of suspension of sentence from the date of
entry of the original judgment order.  01/22/21
House: Subcommittee recommends reporting with
substitute (6-Y 2-N)

HB 2055 Child support obligations; party's
incarceration not deemed voluntary
unemployment/underemployment.

Introduced by: Don L. Scott [D]
Provides that a party's incarceration for 180 or
more consecutive days shall not ordinarily be
deemed voluntary unemployment or
underemployment for the purposes of calculating
child support and imputing income for such
calculation. The bill further provides that a party's
incarceration for 180 or more days shall be a
material change of circumstances upon which a
modification of a child support order may be
based.  01/22/21  House: Reported from Courts of
Justice (13-Y 9-N)

HB 2113 Automatic expungement of criminal
records

Introduced by: Charniele L. Herring [D]
Establishes a process for the automatic
expungement, defined in the bill, of criminal
records for certain convictions, deferred
dispositions, and acquittals and for offenses that
have been nolle prossed or otherwise dismissed.
The bill also provides a process for the automatic
expungement of criminal records for charges
arising from mistaken identity or the unauthorized
use of identifying information. The bill has
staggered delayed effective dates in order to
develop systems for implementing the provisions
of the bill.  01/12/21  House: Referred to
Committee for Courts of Justice
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due to DOC processing), you can claim your
outstanding $600 payment by filing  a Recovery
Rebate Credit on that 2020 federal tax return as
well.  If the amount was incorrect on first stimulus
check,  you’re not alone -- happened to MANY.
You can claim additional funds using that  form to
claim the missing amount - line 30 is the
calculated missing amount owed i.e. $600 if you
got $600 but expected $1200.  You can’t claim for
unpaid child support deducted from first stimulus
check.  That gets taken.

Covid Prison Stroll, A Poem
Taj Alexander Mahon-Taft, State Farm Enterprise

Winter shaved and moisturized this year
grooming corporate in this hipster age
so the yard saw four types of flower color February.
.Then March blitzkrieged in
tipping over the terrarium
left no one caring about a few escaped ants.
Now April and the prison’s gone to seed --
Dandelions standing taller than barbed shadows reach
finding every beam streaming through the coils
with unrepentant arms like ancient craggly oaks.
Spring onions sprung their scheduled guillotine
lending each stroll a Greek salad tang.
Grass boldly showing off its chaff
as it bends lazily in the breeze
like a teen on a chair in study hall
too certain of the future to know his circumstance.
Today I found the fattest starling’s feather.
If all gets worse, we’re already forgotten
as unremembered hues riot from the cracks
broken in this concrete sea.
When a stolen breath
shakes all the world
how can freedom look closer
even as it feels father away?
Might it be a spirit,
or perhaps a ghost?

HB 277 Court fines and costs; community work in
lieu of payment during imprisonment

Passed in 2020. Provides that a court MAY permit
an inmate to earn credits against any fines and
court costs imposed against him by performing
community service. These courts appear to be
accepting the terms of the bill: Circuit Court of
Buckingham County. Norfolk City Circuit Court.
Circuit Court of Lynchburg, Henrico County Circuit
Court & General District, Circuit Court of
Chesapeake County Circuit, Hanover Circuit Court,
Circuit Court of the County of Suffolk, Virginia
Beach Circuit Court, Lynchburg City Circuit Courts
Courts that Denied: Circuit Court of the County of
Nottoway Twenty-Eighth Judicial Circuit Circuit
Court Clerk (Bristol), Circuit Court of the county of
Mecklenburg, Circuit Court of the City of
Martinsville, Circuit Court of the City of Danville,
Prince Edward Circuit Court, Appomattox Circuit
Court, Shenandoah County Circuit Court only
allows credits earned after 6/30/2020 but
individuals must appear in person. If you need info
on a court’s participation,  contact the circuit clerk
of courts.

provides that such petition shall be filed by July
1, 2024.  01/25/21  Senate: Committee
substitute printed.  01/25/21  Senate: Rereferred
to Finance and Appropriations.  ** Note that the
substitute says that a workgroup shall deem
appropriate to evaluate the feasibility of
resentencing persons previously convicted of a
felony offense that was punishable by a
mandatory minimum term of confinement. The
work group shall provide recommendations
related to potential procedures for conducting
such resentencing hearings and collect data
concerning the number of persons who may be
eligible for a resentencing hearing, the offenses
such persons were convicted of, the sentences
that such persons received, and the number of
years such persons have served for the offense
for which there was a mandatory minimum term
of confinement. The work group shall report to
the Gov.  and the Chairmen of the Senate
Committee on the Judiciary and the House
Committee for Courts of Justice by November 1,
2021. (So, the bill is not retroactive, instead, the
work group will study resentencing).
SB 1456 Juveniles; eligibility for commitment to
the Department of Juvenile Justice; eligibility.

Introduced by: David W. Marsden.  Provides that
a juvenile may be committed to the Department
of Juvenile Justice only if he (i) is adjudicated
delinquent of a violent juvenile felony and is 11
years of age or older or (ii) is 14 years of age or
older. The bill provides that no juvenile younger
than 11 years of age may be detained in a secure
facility prior to an order of final disposition
unless he is alleged to have committed a violent
juvenile felony; in such case, the juvenile may
only be detained in an approved foster home, a
facility operated by a licensed child welfare
agency, or another suitable place designated by
the court and approved by the Department.
01/20/21  Referred to Committee on the
Judiciary

SB 1461 Bribery in correctional facilities
Introduced by: Lynwood W. Lewis, Jr. [D]:
Provides that any person who (i) offers, confers,
or agrees to confer upon another any pecuniary
benefit as consideration for the recipient to act
in the unlawful delivery of items or contraband
to prisoners or (ii) receives any pecuniary benefit
or other consideration to act in in the unlawful
delivery of items or contraband to prisoners shall
be guilty of bribery, punishable as a Class 4
felony. The bill also provides that any
law-enforcement officer, jail officer, or
correctional officer who violates the provisions
of the bill shall be decertified and shall be
forever ineligible for reemployment as a
law-enforcement officer, jail officer, or
correctional officer in the Commonwealth.
01/21/21  Senate: Referred to Committee on the
Judiciary

HB 2290 Punishment for conviction of second or
subsequent misdemeanor larceny; repeal.

Introduced by: Kenneth R. Plum [D] Repeals the
enhanced penalties for a second or subsequent
misdemeanor larceny conviction.
01/21/21  House: Assigned Courts sub: Criminal

HB 2331 Elimination of mandatory minimum
sentences; modification of sentence to

mandatory minimum terms
Introduced by: Michael P. Mullin [D]
Elimination of mandatory minimum sentences;
modification of sentence to mandatory minimum
term of confinement for felony offenses.
01/22/21 Referred to Committee for Courts of
Justice (Differs from senate version)

Push to End the Death Penalty
Gov.  Northam backs abolishing the death penalty.
If passed, it would make VA the first Southern state
to end capital punishment.  SB 1165,  HB 2263, HB
1779 all aim to abolish the death penalty.  Virginia
has not sentenced anyone to death in 9years and
only two men are currently on death row.

READ THIS: How A Bill Becomes A Law
A bill can be introduced by a House or Senate
member.  All bills are  referred to committee(s).
After studying the bill and getting public
comments, the committee takes action on the bill
and then either reports (“approves”) the bill, with
or without amendments, to the originating body
(Senate or House) or the bill  fails in committee. If
the bill gets through all committees, then the
originating chamber approves any changes and
then it goes to the other chamber.  In the other
body's chamber, the bill goes through substantially
the same procedure as it did in the originating
body.  If there is a senate and house  version of a
bill that differ, they have to match word for word
and be reconciled if they don’t.  After the bill has
been passed by both chambers, it is sent to the
Governor for approval and he may add his own
changes that would have to be approved.

Parole Grants - December 2020: 36 total (24
regular parole, 10 geriatric, 2 dual eligibility.

The Virginia Prison Justice Network Newsletter
The monthly newsletter is published by the
Coalition for Justice, PO Box 299, Blacksburg, VA
24063   Have a poem or thought you’d like
published?  Send them! Please note: we are not
lawyers.  The newsletter is sponsored, in part, by
the SW VA Chapter of the National Lawyers Guild.
Thanks to all who send stamps!

español
No somos abogados.  Ayudamos a los presos con
sus quejas durante el encarcelamiento ¡Ahora
tenemos apoyo con el español para quejas o
preguntas.  ¿Tienes un poema o ensayo corto que
te gustaría publicar? ¡Mándanoslas!

3


