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Key Bills That Passed BOTH House/Senate
HB 1806 Suspension or modification of sentence;
transfer to the Department of Corrections.
Introduced by Terry G. Kilgore. Provides that if a
motion to suspend or otherwise modify a person's
sentence is filed with the court that heard the case
at any time before the person is transferred to the
Department of Corrections (the Department), the
court may enter an order to retain jurisdiction
over the matter for up to 60 days in order to
consider and rule on such motion. If the court
enters such order, the transfer of the person to the
Department shall not affect the jurisdiction of the
court under the terms of the order. Upon entry of
an order to retain jurisdiction, the clerk of the
court shall forthwith forward an attested copy of
the order to the Department.  Sent to Gov to act.
HB 1878 Juvenile intake and petition; appeal to a
magistrate on a finding of no probable cause.
Delegate Clinton Jenkins [D] Limits the ability to
appeal a decision by an intake officer not to
authorize a petition relating to an offense that, if
committed by an adult, would be punishable as a
Class 1 misdemeanor or felony, when the decision
is based solely upon a finding of no probable
cause. Requires the application for a warrant to
the magistrate to be filed within 10 days of the
issuance of the written notification from the intake
officer to the complainant of the refusal to
authorize a petition. Gov. signed,  effective 7/1/21.
HB 1912 Child support payments; juvenile in
custody of or committed to the Department of
Juvenile Justice Introduced by Delegate Patrick
Hope [D] Provides that the Dept. of Juv. Justice is
no longer required to apply for child support from,
&  the parent of a juvenile is no longer responsible
to pay child support to, the Dept. of Social Services
for a juvenile who is in the temporary custody of
or committed to the Dept. of Juv..  Justice..  Sent
to Governor to act. Deadline is 3/31/2021
HB 1936 Robbery; penalties. Introduced by Vivian
Watts [D]  , Virginia has only one punishment for
robbery: 5 years to life in prison. This bill would
remove the “5 to life” range, and replace it with
degrees of robbery, based on the seriousness of
the offense .Sent to Governor to act.
HB 1991 Juveniles; release and review hearing for
serious offender; plea agreement Introduced by:
Jerrauld Jones [D] Clarifies that the Dept.  of
Juvenile Justice may petition the court that
committed a juvenile for a hearing for an earlier
release of a juvenile when good cause exists for an
earlier release as permitted under current law &
shall petition the committing court for a
determination as to the continued commitment of
each juvenile committed as a serious offender at
least 60 days prior to the second anniversary of
the juvenile's date of commitment & at least 60
days prior to each annual anniversary thereafter as
required under current law, notwithstanding the
terms of any plea agreement. The bill provides
that notwithstanding the terms of any plea
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Key Bills That Passed BOTH House/Senate
SB 1456 Juveniles; eligibility for commitment to
the Department of Juvenile Justice; eligibility.
Introduced by David Marsden.  Provides that a
juvenile may be committed to the Dept. of
Juvenile Justice only if he (i) is adjudicated
delinquent of a violent juvenile felony and is 11
years of age or older or (ii) is 14 years of age or
older. The bill provides that no juvenile younger
than 11 years of age may be detained in a secure
facility prior to an order of final disposition
unless he is alleged to have committed a violent
juvenile felony; in such case, the juvenile may
only be detained in an approved foster home, a
facility operated by a licensed child welfare
agency, or another suitable place designated by
the court and approved by the Department. Sent
to Gov to sign.
SB 1461 Bribery in correctional facilities
Introduced by: Lynwood W. Lewis, Jr. [D].
Provides that any person who (i) offers, confers,
or agrees to confer upon another any pecuniary
benefit as consideration for the recipient to act
in the unlawful delivery of items or contraband
to prisoners or (ii) receives any pecuniary benefit
or other consideration to act in in the unlawful
delivery of items or contraband to prisoners shall
be guilty of bribery, punishable as a Class 4
felony. The bill also provides that any
law-enforcement officer, jail officer, or
correctional officer who violates the provisions
of the bill shall be decertified and shall be
forever ineligible for reemployment as a
law-enforcement officer, jail officer, or
correctional officer in the Commonwealth.
Passed House/Senate  w/sub.
HB 2038 Probation, revocation, and suspension
of sentence; limitations. Introduced by Don
Scott [D] Limits the amount of active
incarceration a court can impose as a result of a
revocation hearing for a probation violation. Also
provides that a court may place a defendant on
probation for a period of not more than the max.
period for which the defendant may have been
sentenced, or not more than 5 yrs., whichever is
less. Provides that a court must measure any
period of suspension of sentence from the date
of entry of the original judgment order.

Virginia Redemption Project
This project  tries to match inmates with pro
bono lawyers to assist them in completing their
clemency petitions.  The project will help to
ensure that those who are most at risk of illness
from COVID-19 and who cannot afford a lawyer
are reviewed. This project is open to anyone
currently serving at a VA state sentence for
non-capital offenses, whose case has concluded
(all appeals are exhausted).  They can only take
limited cases.  Go online for more information:
https://www.nacdl.org/Content/Virginia-Redem
ption-Project-Loved-Ones-Form

Some Key  Bills That FAILED
SB 1244 Civil commitment of sexually violent
predators Introduced by Senator Morrissey  [D]
Repeals sections of the Code of VA authorizing civil
commitment of sexually violent predators.
SB 1363 Local and Regional Jails, Board of;
powers and duties. Introduced by David Marsden
[D]  Would have  granted  some oversight of VDOC
to the Board of Local and Regional Jails, HB 2325
would have created a new Office of the
Ombudsman that would have monitored VDOC
facilities, resolved concerns of incarcerated people
and their loved ones, and ultimately ensured that
external stakeholders, including members of the
Virginia general assembly, have the info.necessary
to bring much-needed transparency and
accountability to the VADOC. SB 1370 Parole
statutes; application for juveniles and persons
committed upon certain felony offenses.
Introduced by John Edwards [D]  Repeals the
abolition of parole.

español
SB 1370 estatutos de libertad condicional;
solicitud para menores y personas cometidas
por ciertos delitos graves. LEY FRACASADO
Introducido por: John S. Edwards [D]  Aplicación de
los estatutos de libertad condicional para menores
y personas cometidas por delitos graves cometidos
a partir del 1 de enero de 1995. Deroga la
abolición de la libertad condicional.
SB 1443 Mandatory minimum sentences;
elimination, modification Introduced by John
Edwards [D]  The bill proposed to eliminate
mandatory minimum prison sentences in Virginia
for various crimes, including aggravated
involuntary manslaughter, child pornography and
violating a protective order for abuse victims.
The legislation did not include Class 1 felonies such
as willful and deliberate murder.
03/01/21  Senate: Failed to pass

Key Bills  NOT YET Passed BOTH House & Senate
SB 1301 Correctional facilities; use of isolated
confinement Introduced by Senator Morrissey [D]
Prohibits the use of isolated confinement in state
correctional facilities & juvenile correctional
centers.  The bill provides for exceptions for when
isolated confinement may be permitted in state
correctional facilities and juvenile correctional
centers. The bill would have  a delayed effective
date of July 1, 2022.  Passed Senate w/substitute.
SB 1306 Assault and battery; penalty. Introduced
by Joseph Morrissey [D] Eliminates the mandatory
minimum term of confinement of six months for
an assault and battery committed against a judge,
magistrate, law-enforcement officer, correctional
officer, person directly involved in the care,
treatment, or supervision of inmates, firefighter or
volunteer firefighter, or emergency medical
services personnel. The bill removes simple assault
from enhanced punishment and provides that the
enhanced punishment applies for assault and
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agreement, the court shall order any of the
dispositions permitted under current law such as
continued commitment to the Dept. or release of
the juvenile under terms & conditions after
considering the statutory factors. (Not retroactive)
HB 2004 Virginia FOIA; law-enforcement criminal
incident information, criminal files. Introduced by
Chris Hurst [D] Adds criminal investigative files,
Defined in the bill, relating to a criminal
investigation or proceeding that is not ongoing,
also defined in the bill, to the types of
law-enforcement and criminal records required to
be released in accordance with the provisions of
the Virginia Freedom of Information Act.

español
HB 2004 Acta de Libertad de Información de
Virginia; información sobre incidentes penales de
los cuerpos de seguridad, archivos criminales.
Introducido por Chris Hurst [D] Agrega archivos de
investigación penales, definidos en el proyecto de
ley, relacionados con una investigación o
procedimiento penal que no está en curso,
también definido en el proyecto de ley, a los tipos
de archivos penales y de los cuerpos de seguridad
que son mandados de ser disponibles de acuerdo
con las disposiciones de la Acta de Libertad de
Información de Virginia. Bajo la ley actual, la
divulgación de archivos de investigación criminal
es discrecional. La ley también establece que se
prohibirá la divulgación obligatoria de información
sobre incidentes penales relacionados con delitos
graves y archivos de investigación penales si un
tribunal determina, por preponderancia de la
evidencia, que la divulgación de dicha información
probablemente efectuaría ciertos resultados,
descritos en el proyecto de ley. El proyecto de ley
contiene modificaciones técnicas. Este proyecto de
ley es una recomendación del Consejo
Asesor de Libertad de Información de Virginia.
HB 2010 Earned sentence credits; revocation of
suspended sentence Introduced by Jeffrey
Campbell [R].  Contains a technical amendment.
This bill is declarative of HB5148 with clarifying
language  & amendments in lines 15-16:  (15. Any
felony offense in Article 5 (§ 18.2-372 et seq.) of
Chapter 8 of Title 18.2, except for a violation of
subsection A of § 18.2-374.1:1; 16. Any violation of
subsection F of § 3.2-6570, any felony violation of
§ 18.2-128, or any violation of § 18.2-481,
37.2-917, 37.2-918, 40.1-100.2, or 40.1-103);  Sent
to Gov to sign. NOTE: I asked HB 5148 bill patron,
Delegate Scott, several questions on
implementation and clarification of bill provisions.
He referred me to the VADOC.   Mr. Fitz,
Corrections Operations, said:  “As we move closer
to the start date, more of these questions can be
answered.”  So answers must wait until then.
HB 2113 Automatic expungement of criminal
records. Introduced by: Charniele  Herring [D]
Establishes  a process for automatic expungement
for various misdemeanors convictions provided
the person has not been convicted of any other
crimes.  The bill would allow more serious charges
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Stimulus Check Deductions
Code of Virginia §53.1-43.1 requires VADOC to
place 10% of funds received into an Inmate's
Trust Account until the account reaches a
balance of $1000.00.   Any interest earned on
Inmate Trust Accounts will accrue to the benefit
of the inmate population but will not be paid to
individual inmates. OP 802.2 addresses this.
California automatically takes 50% of that money
from those that owe court-ordered restitution.
(An executive order from Gov. Newsom to
protect the checks against debt collection still
allowed garnishment for criminal restitution,
among other reasons.)  NY DOC said that the
entire check could be encumbered. The
Pennsylvania DOC  said it could deduct up to
25% from checks for a range of fees and
Washington state took 35%.  “I wouldn’t say that
it’s a loophole, but I think it’s an unforeseen
consequence,” said Lawrence Sannicandro, chair
of  the American Bar Association’s Tax Collection,
Bankruptcy & Workouts Committee.  Every state
has said that the process of getting  payments
has been beset with problems.  File a stimulus
W1040 (2020) or W1040 SR for age 65 + to get a
rebate payment if you haven’t received a
first/second stimulus check.

Myths and Facts about COVID Vaccine by
Hannah Shadowen, MPH MD/PhD Candidate (VCU)
In the past year, the COVID pandemic has made
our lives more challenging, distressing, and
scary. Fortunately, we are now developing ways
to be safe around each other. One of the biggest
ways to protect yourself from getting COVID is to
get the vaccine. Getting the vaccine is
important for your health. But, like all medical
care, it is important to understand how it works
and why you need it. We are going to talk about
some common questions so you can make an
informed decision about getting the vaccine.
1. How does the COVID vaccine work?
When the immune system sees a new virus for
the first time, it makes antibodies to kill
that virus. The COVID vaccine is made up of
material that looks like the COVID virus. When
you get the vaccine, your body makes antibodies
to COVID. Once you have the antibodies they
will fight the virus even if it gets inside of your
body. Because you got the vaccine, you cannot
get sick from COVID even if you are around
someone who is sick.
2. Do I need to get the vaccine if I already had
COVID or think I had COVID?  Yes! Even if you get
COVID once, you can get sick again. The
antibodies that are made when you have COVID
are part of natural immunity. Natural immunity
may not last very long. Natural immunity varies
from person to person so there is no way to
know how long you will be protected from
getting COVID again. If you don’t have natural
immunity you can get sick with COVID again.
Getting the vaccine will help build up immunity
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battery only  when it results in bodily injury.
Provides that a jury or the court may find any
person charged with such offense where the
degree of culpability is slight, due to diminished
physical or mental capacity or an autism spectrum
disorder, not guilty of such offense but guilty of a
simple assault or assault and battery, punishable
as a Class 1 misdemeanor.  Passed Senate w/sub
HB 2331 Mandatory minimum sentences;
elimination, modification of sentence to
mandatory minimum term. Introduced by Michael
Mullin [D]  A BILL to amend and reenact §§
3.2-4212, 4.1-302, 18.2-186.4, 18.2-248,
18.2-248.01, 18.2-248.03, 18.2-248.1, 18.2-248.5,
18.2-255, 18.2-255.2, 46.2-357, and 46.2-391 of
the Code of VA & to amend the Code of VA by
adding a section numbered 19.2-303.03, relating
to elimination of mandatory minimum sentences;
modification of sentence to mandatory minimum
term of confinement for felony offenses. Any
petition seeking a modification of a mand.
minimum term of confinement pursuant to this
section shall be filed by 7/1/ 2024. Any petition
filed after shall be dismissed by the court.
(Note:  Offense codes listed above are mandatory
minimums that would be eliminated)

Ending the “Panic Defense”
Delegate Danica  Roem (D) introduced HB 2132  to
ban the use of LGBTQ “panic” defenses.  The  “gay
panic” or “trans panic” defenses are meant to
excuse a violent response to being propositioned
by someone of the same sex.  The dubious defense
has been used for decades to excuse violence
against LGBTQ people.  VA would be the 12th state
to ban the defense.  These bans require judges to
read post-trial instructions telling jurors to “ignore
bias, sympathy, prejudice or public opinion in
making their decision.”   Passed House/Senate.

Parole Grants - January 2021: 19 total (9 regular
parole, 8 geriatric, 2 dual eligibility. As of
2/28/2021:  Vaccination:: Inmates 13,585/staff
5,385. Covid cases: 80 inmates, 3 hospitalizations

Qualified Immunity Bill Fails
A bill that would make it easier to sue police
officers for violating a person’s constitutional rights
has failed.  This is the 2nd  time in the past six
months that a push to remove the legal shield for
law enforcement has failed. This time, it came at
the hands of the House Courts of Justice Civil
Sub-Committee, which endorsed the legislation
last fall.

FAFSA Form for Inmate Education Pell Grant
From the VADOC:  “If the inmates want a FAFSA
form, they are able to request one from their
counselor.  This form should be provided without
cost.  The law allowing inmates to apply for Pell
Grants just changed about a month ago. The Dept.
of Education has not provided information as to
the infrastructure for inmates who want to apply
for grants or apply to college.”
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- through Class 5 felonies -  to be sealed through a
petition-based process that would require a judge
to review and sign off on the request.
HB 2290 Larceny; repeals punishment for conviction
of second or subsequent misdemeanor. Introduced
by Kenneth Plum [D]  Repeals the enhanced
penalties for a second or subsequent
misdemeanor larceny conviction. Currently, when
a person is convicted of a 2nd larceny offense, he
shall be confined in jail not less than 30 days nor
more than 12 months, &  for a 3rd, or any
subsequent offense, he shall be guilty of a Class 6
felony.  Repeals § 18.2-104. Sent to Gov to act..
HB 2312 Marijuana; legalization of simple
possession, etc. Introduced by: Charniele L. Herring
[D]  Eliminates criminal penalties for simple
possession of marijuana, modifies several other
criminal penalties related to marijuana, and
provides for an  expungement process for those
convicted of certain marijuana-related  crimes.
The adult-use market wouldn’t launch until
January 1, 2024 to give the state time to establish
a regulatory agency to oversee the program. While
the Senate had wanted to make the legalization of
simple possession and home cultivation take effect
starting on July 1 of this year, negotiators
ultimately agreed to delay it to coincide with
commercialization in 2024.  In the meantime,
under the deal, a new Virginia Cannabis Control
Authority will begin work this July to lay the
ground for a legal marijuana industry.  Not a single
Republican voted for the bill in either chamber.
HJ 555 Constitutional amendment; felon
disenfranchisement Introduced by Charniele Herring
[D] Amendment to the state constitution that would
automatically restore the voting rights of people
convicted of a felony upon their release. That will
need to be approved again next year in order to
appear before Virginia voters on the ballot. A person
convicted of a felony may also have his civil rights
restored by the Gov. or other appropriate authority.
SB 1315 Criminal proceedings; consideration of
mental condition. Introduced by Jennifer
McClellan [D] Permits admission of evidence
concerning a defendant's mental condition at the
time of alleged offense, including expert
testimony, if such evidence (i) tends to show the
defendant did/ did not have the specific mental
state required for the offense charged &  (ii) is
otherwise admissible pursuant to the general rules
of evidence. If a defendant intends to present

expert testimony evidence, the bill requires him or
his counsel to give notice in writing to the attorney
for the Commonwealth.  (Note: It brings VA into
line with the majority of other states, the  Model
Penal Code & ABA recommendations.  Current law
in VA follows a needlessly rigid rule  barring any
evidence of a defendant’s mental illness unless
he/she pleads not guilty by reason of insanity,
even if the mental illness would better explain his
conduct and  help the jury render an accurate
verdict.]  Sent to Gov. to act.

so you won’t get sick with COVID.  There is a 2nd
big reason to still get the vaccine. There are
different strains of COVID virus. While it is not
known for sure, it is most likely that if you were
sick with one type of COVID you can still get sick
with another type of COVID. But, the vaccine will
protect you from multiple different types of
virus.
3. Can I get COVID from the vaccine?  No! The
COVID vaccine does not contain any live COVID
virus. It only contains material that looks like the
virus to trick your body into making antibodies to
protect you.  The vaccine CANNOT make you sick
with COVID. However, it takes a little bit of time
for your body to build up protection to COVID
after the vaccine. Because you are not protected
against COVID virus right away, you can still get
COVID in the days after the vaccine. If that
happens, COVID did NOT come from the vaccine.
It is important to remember that just like the flu
shot you can feel a little bit ill after the vaccine.
This is actually a great sign that your body is
making antibodies to protect you against the
COVID virus. If you get a fever or chills just know
your body is busy building up its protection
against COVID.
4. Is it safe to get the vaccine even if I want to
have a baby at some point? Yes! Experts believe
that COVID-19 vaccines are unlikely to pose a risk
to a person trying to get pregnant in the short or
long term. COVID can make us feel out of
control. The vaccine is an active, powerful way to
protect yourself against this illness.

#Nobody’sPerfect
Wesley Gallop, Keen Mountain
#Nobody’sPerfect is a VA based movement
founded by Wesley Gallop & his son to advocate
for the restoration of parole, health care equity
for inmates and more funding for  inmate needs.
Contact: Facebook/Twitter @WesleyGallop

Death Penalty Will End In Virginia
Virginia just needs the Governor’s  signature to
end the death penalty after emotional debate in
the General Assembly.  In votes, largely along
party lines, the Senate & House, passed identical
bills backed by Gov. Northam, to end centuries of
capital punishment in VA that has led to nearly
1,400 executions since 1608.

Copies of Bills
If possible, we will print and send bills to inmates
upon request but only if they are 10 pages or
less.  Bills can be very long - over 100 pages.
Otherwise, we can send a summary and key
points. Please send a stamp IF possible.
2021 Special Session Bill enactment dates:  July
1, 2021 unless otherwise stated or Gov. amends.
Bills are NOT final until Gov. signs them. Action
deadline for Gov.  to sign bills is March 31,
2021.

Hope
By Sylvester Thomas, S2

I’ve seen men crushed beneath the pain of
regretful nightmares.  Others, pivoted only by the
elusive resurrecting daydream of infinite
possibilities.  Empty words that were once filled
with love, truth, and conviction are not only gentle
whispers of hollow sounds befitting the rhythm of
a particular ear drum.  Broken frames of memories
that once was, before it wasn’t -- broken,
shattered, framed behind or by anything that
means nothing.  I should’ve, could’ve, what ifs, all
dance together singing a song called “I can’t” to
remind the mind of what it tries to forget.  No
longer are things said, only heard, by the
strangeness of what is felt within the tinge of
silence.  It’s there, they’re there, but why should I
wonder, when all that is lost is found within what
is seen; out of sight, out of mind.
Or lingering scents

Rally Notes
The 4th Annual Virginia Prison Justice Rally (Jan.
16), was a great success in bringing public
awareness to the COVID-19 crisis in VA prisons &
jails. This year,  a car caravan of 50 vehicles drove
through downtown Richmond decked with signs
and banners calling for inmate vaccination for
those who wanted them; a steep acceleration of
the early-release program; and independent
oversight of the state’s prisons and jails.  Full
report: http://virginiadefender.org.

Native American Spirituality Group
Daniel Buchanan, Pocahontas

From the inmate group at Pocahontas
Correctional:  We give thanks for you, CFJ and NLG
because you all helped us in our efforts to be
granted our sacred pipe. When we have our first
pipe ceremony I will certainly remember what
you've done for us.  “As people who choose to
follow the sacred ways of our ancestors we must
do what is good. We must do this not because of
peer pressure or for our benefit, but because of an
inner desire to keep our hearts pure. We each may
choose our own way, but keeping our hearts pure
is between us and the Great Spirit, not between us
and another person.”   -- Source Unknown.

The Virginia Prison Justice Network Newsletter
The monthly newsletter is published by the
Coalition for Justice, PO Box 299, Blacksburg, VA
24063   Have a poem or thought you’d like
published?  Send them! Please note: we are not
lawyers.  The newsletter is sponsored, in part, by
the SWVA Chapter of the National Lawyers Guild.
Thanks to all who send stamps!
español No somos abogados.  Ayudamos a los
presos con sus quejas durante el encarcelamiento
¡Ahora tenemos apoyo con el español para quejas
o preguntas.  ¿Tienes un poema o ensayo corto
que te gustaría publicar? ¡Mándanoslas!
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